
 
VILLAGE BOARD AGENDA 
MONDAY, JUNE 22, 2015 

7:00 PM 
BOARD ROOM, MUNICIPAL BUILDING, 210 COTTONWOOD AVENUE 

 
Roll Call 
Pledge of Allegiance – Trustee Wallschlager 

 
Public Comments:  (Please be advised the Village Board will receive information from the public for a three minute time 
period per person, with time extensions per the Village President's discretion. Be it further advised that there may be limited 
discussion on the information received, however, no action will be taken under public comments.) 
 

 
1. Consideration of a motion to approve Village Board minutes of June 8, 2015.  

 
2. Consideration of a motion to approve the vouchers for payment. 

 
3. Public Hearing and Consideration of the Annual Renewal of Licenses and Permits for: 

a. Class “B” Beer/”Class B” Liquor 
b. Reserve Class “B” Beer/”Class B” Liquor  
c. Class “A” Beer 
d. Class “A” Beer/Class “A” Liquor 
e. “Class B” Beer 
f. “Class C” Wine 

 
4. Consideration of other Licenses not requiring a Public Hearing: 

a. Amusement Device Licenses 
b. Bartender (Operator’s) Licenses 
c. Cabaret Licenses 
d. Cigarette Licenses 
e. Taxi Cab Licenses 
f. Temporary Bartender (Operator’s) License 
g. Weights and Measures Licenses 

 
5. Proclamation Honoring the Hartland Chamber of Commerce on its 65

th
 Anniversary. 

 
6. Consideration of actions related to the proposed Tax Incremental District No. 4 Project Plan and Boundary 

Amendment and Tax Incremental District No. 6 Creation. 
a. Review of proposed amendment to Tax Incremental District No. 4 and creation of Tax 

Incremental District No. 6 
b. Consideration of a motion to adopt Resolution 06/22/2015-01“Resolution Approving an 

Amendment to the Project Plan and Boundaries of Tax Incremental District No. 4, Village of 
Hartland, Wisconsin.” 

c. Consideration of a motion to adopt Resolution 06/22/2015-02 “Resolution Approving the Project 
Plan and Establishing the Boundaries for and the Creation of Tax Incremental District No. 6, 
Village of Hartland, Wisconsin.” 
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7. Consideration of a motion to approve a Planned Unit Development and Tax Incremental District 
Agreement with JD McCormick Company, LLC regarding the Riverwalk Development conditioned on final 
JRB approval of TIF District #6. 

 
Items referred from the June 15, 2015 Plan Commission meeting 
 

8. Consideration of a motion to approve an amendment to the Conditional Use Permit recently issued for 
Hartland Service to allow the second wash unit to be unattended and available 24 hours per day. 
 

9. Items related to consideration of the Final Plat, Recreation Center, Entry Monument Sign and Final 
Landscaping Plan for the Windrush Subdivision. 

a. Consideration of a motion to approve the Final Plat for the Windrush Subdivision. 
b. Consideration of the site and plans for a proposed monument entry/subdivision sign. 

 
10. Consideration of a motion to approve a Final Extraterritorial Plat for the Woodridge Estates II Subdivision 

in the Town of Delafield. 
 
Others items for consideration 

 
11. Consideration of a motion to approve an Advanced Life Support Intercept Agreement with the Lisbon Fire 

Department. 
 

12. Consideration of a motion to approve a reduction to standby letter of credit for Sanctuary of Hartland, 
LLC. 

 
13. Consideration of actions related to the Hartland Business Improvement District. 

a. Motion to approve the Hartland Business Improvement District 2014 Annual Report. 
b. Motion to approve the Hartland Business Improvement District 2015 Operating Plan. 

 
14. Announcements:  The following individuals will be given an opportunity to make announcements at the 

meeting in regards to (1) activities taken since the previous meeting on behalf of the community, (2) 
future municipal activities, and (3) communications received from citizens.  It is not contemplated that 
these matters will be discussed or acted upon.  The following individuals may provide announcements:  
Village President or individual Village Board members or Village Administrator or other Village Staff 
members.  
 

15.  Adjourn. 
 

David E. Cox, Village Administrator 
 
Notice:  Please note that upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals 
through appropriate aids and services.  For additional information or to request this service, contact Darlene Igl, Village Clerk, at 
262/367-2714.  The Municipal Building is handicap accessible.  



MEMORANDUM 

TO:  President and Board of Trustees 

FROM:  David E. Cox, Village Administrator 

DATE:  June 18, 2015 

SUBJECT:  Agenda Information 

The following information relates to the upcoming Village Board meeting agenda and includes additional 

or summary information and staff recommendations as necessary.  The numbering will follow the 

numbering of the agenda. 

Item 6 Regarding the Downtown TIF Districts. 

 Background: The agenda includes consideration of the final Village Board actions related to 

the amendment of TIF District #4 and the establishment of TIF District #6 in the Downtown area.  

The amendment to TIF District #4 includes the second boundary reduction for the District, which 

will now encompass only two properties; the properties that were significantly redeveloped and 

for which TIF-supported loans were made.  The District, which is currently in a negative position, 

will immediately move to a positive increment and is expected to generate tax increment 

sufficient to cover the loans made through the District and much of the funds expended by the 

Village in the District’s creation and implementation.  TIF District #4 has 12 years left on its 

original 20-year life.  TIF District #6 is being created in the Downtown to support redevelopment 

of the Capitol Plaza shopping area and some of the immediately surrounding properties.  The 

Mixed-Use District is proposed with estimated expenditures of $1.95 million and a 20-year life.  

Most of the funds ($1.75 million) will be used to support expenditures related to the new 

Riverwalk mixed use development with funds available to assist in the relocation of the existing 

businesses in the Plaza and for professional services.  It is anticipated that the District will 

generate sufficient tax on the incremental value to allow the District’s expenditures and 

obligations to be met within 15 to 18 years.  The Plan Commission held a public hearing on TIF 

District #4’s amendment and TIF District #6’s creation on June 4 and has recommended approval 

of both.  If the Village Board approves the amendment and creation, the Joint Review Board is 

scheduled to give its final consideration of the two Districts at a meeting scheduled for 5:00pm 

Tuesday, June 23. 

 Recommendation: Approve the Resolutions. 

Item 7 Regarding a Development and TIF Agreement for the Riverwalk. 

 Background: The Riverwalk development is a mixed-use PUD that has been approved as a 

redevelopment of the Capitol Plaza shopping center and three residential parcels north of the 

Plaza.  The approved plan calls for the demolition of the existing Plaza building and an additional 

residential structure and construction of a new 4,000 square foot (@3,000 useable) commercial 

building facing E. Capitol Drive with three second story residential units and two multi-tenant  

residential buildings including 74 units and underground parking.  The Developer indicated that 
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certain extraordinary costs associated with the project and other factors cause the project not to be 

economically feasible on its own.  After review of the Developer’s costs and expected revenue, it 

was determined that public support in the form of grants would be appropriate to cause the 

development and allow the Developer to mitigate some of his risk and to anticipate an acceptable 

return.  Under the terms of the Agreement, the $12 million development will be supported with 

$1.75 million in TIF funding comprised of $528,000 in grants to cover the immediate cost of 

utility relocation and installation and related engineering, building demolition, construction of a 

pedestrian bridge over the Bark River plus an additional $1.22 million to be paid by the Village 

over time from tax increment proceeds.  The agreement would only be executed if TIF District #6 

is finally approved and created. 

 Recommendation: Approve the Agreement conditioned on final approval and 

implementation of TIF District #6. 

Item 8 Regarding an amendment to the Hartland Service CUP. 

 Background: A Conditional Use Permit (CUP) was approved in April for Hartland Service to 

allow an expansion of the Automotive Service business and, specifically, the car wash.  The 

originally-approved CUP indicated that the automatic touch-less car wash could be operated 24 

hours per day, seven days per week.  It did, however, limit the hours of the conveyor type soft 

cloth system and required an attendant to be on duty.  These conditions were based on the Plan of 

Operation provided by the petitioner.  As the owner of Hartland Service has finalized his plans 

for construction, he has determined that he would like to use a different soft cloth system that 

does not use a conveyor and, instead, the vehicle remains stationary while the washing unit 

moves around the car in a similar fashion to the touch-less unit.  As such, the owner is petitioning 

to adjust the Conditional Use Permit to allow use of the new unit on the same basis as the touch-

less; 24 hours per day, seven days per week.  The Plan Commission reviewed the requested 

change and recommended approval conditioned on confirmation that excessive complaints could 

cause review and, possibly, revocation of the Permit.  That language was explicitly added to the 

revised CUP. 

 

 Recommendation: Approve the revised Conditional Use Permit. 

Item 9 Regarding Final Plat and Signage in the Windrush Subdivision 

 Background: The Developer of Windrush is requesting approval of the Final Subdivision Plat 

and the Entry Monument Signage.  The Final Plat is generally in conformance with the approved 

Preliminary Plat and is ready for approval as recommended by the Plan Commission.  The 

proposed subdivision entrance sign was reviewed by the Plan Commission/Architectural Board 

and the body determined the proposed sign was acceptable.  The sign concept was initially 

presented during the subdivision review and final details are now known.  It should be noted that 

the proposed boulevard sign is very close to the back of curb but is behind the barrier curb by 

some distance.  A similar situation exists at Mary Hill where the boulevard sign is approximately 

4 to 5 feet from the back of curb.  The Zoning Code standard is 15 feet.  It is important to note 
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that the sanitary sewer facilities serving the area will be located beneath the entry sign.  The 

developer has indicated he will agree to absolve the Village from liability related to the sign and 

would put the cost for relocation or repair on the Homeowners Association.  An addendum to the 

Developer’s Agreement would be created to address that agreement. 

 Recommendation: Approve the Final Plat and the entry sign conditioned on the execution of 

an acceptable addendum to the Developer’s Agreement. 

Item 10 Regarding Final Extraterritorial Plat for Woodridge Estates II 

 Background: Woodridge Estates, which is located in the Town of Delafield on the south side 

of East North Shore Drive at South Imperial Drive, continues to develop.  The Developer has 

presented a second Final Plat, which provides final platting for the entire remaining balance of the 

proposed subdivision.  It appears to be consistent with the Preliminary Plat and the Plan 

Commission has recommended approval. 

 Recommendation: Approve the Final Plat. 

Item 11 Regarding an ALS Intercept Agreement with the Lisbon Fire Department  

 Background: Interim Chief Dean will present information on this proposed agreement with the 

Lisbon Fire Department through which the Lisbon Department will provide a higher level of 

Emergency Medical care to a Hartland patient when requested by Hartland.  The agreement 

provides for the billing obligations and sharing of revenues depending on which department 

provides transport and in the event transport is not required. 

 Recommendation: Approve the agreement. 

Item 13 Regarding the Annual Report and Operating Plan for the BID 

 Background: Annually, the Business Improvement District is required to file an annual report 

and a separate operations plan, which includes a budget, for the upcoming year.  Due to the fact 

that the BID’s existence and levy is authorized by the Village, the Village Board is required to 

accept and approve those documents.  This is usually performed in January.  However, while the 

BID had prepared and transmitted the documents to the Village for action, an oversight cause 

them to be missed and not placed on an agenda.  The Board is asked to give retroactive approval. 

 Recommendation: Approve the 2014 Annual Report and the 2015 Operation Plan 

 

DC:Agenda Info 6-22-2015 



VILLAGE OF HARTLAND 
VILLAGE BOARD MINUTES 

MONDAY, JUNE 8, 2015 
7:00 PM 

BOARD ROOM, MUNICIPAL BUILDING, 210 COTTONWOOD AVENUE 
 
 
Present: Trustees Stevens, Meyers, Compton, Landwehr, Swenson and President Lamerand.  

Excused:  Trustee Wallschlager. 
 
Others Present: Administrator Cox, Deputy Clerk Meyer, DPW Director Einweck, Interim Fire 

Chief Dean, Finance Director Bailey and Recreation Director Yogerst.  Excused:  
Police Chief Rosch. 

 
Roll Call 
Pledge of Allegiance – Trustee Stevens 
 
Public Comments:  (Please be advised the Village Board will receive information from the public for a three minute time 

period per person, with time extensions per the Village President's discretion. Be it further advised that there may be limited 

discussion on the information received, however, no action will be taken under public comments.) – None. 
 

1. Motion (Meyers/Swenson) to approve the Village Board minutes of May 26, 2015.  Carried (6-0) 
 

2. Motion (Landwehr/Swenson) to approve the vouchers for payment in the amount of 
$282,031.49.  Carried (5-0-1).  Meyers abstained. 
 

3. Consideration of actions related to Licenses and Permits 
 

Recreation Director Yogerst reported on the details of the upcoming Hometown Celebration on 
June 26 – 28, 2015.  Set up of the Lake Country Rotary’s 60’ x 60’ tent will start June 25.  There 
will be arts and crafts booths (eleven are signed up at this time) on Friday and Saturday from 
4:00 – 8:45 PM and Saz’s will be the food vendor. Kettle corn and Kona Ice will also be vendors.   
 
The Hartland Community Band will perform Friday from 6:45 – 8:00 PM.  Andrea and the MODS 
will perform from 8:30 – 11:00 PM and the Hometown Celebration Fireworks will start at 9:30 
PM.  The fireworks rain date is Saturday.  The Hartland Kiwanis will sell food under the park 
shelter on Friday.  Saz’s Catering will sell food at the beer tent.   
 
On Saturday Saz’s Catering Lake Country will provide the food for the Rotary’s Ultimate 
Barbecue Experience and Beer Celebration from 5:00 – 7:00 PM.  This is a ticket event. Tickets 
may be purchased on line at the Audacious Beer and Barbeque website, or they can be 
purchased the day of the event in the tent.  Live music by Crossfire will be from 7:00 – 11:00 PM.   

 
 The parade will be on Sunday at 1:30.  There will be no activities in the park. 
 

a. Items related to the Hometown Celebration Weekend – June 26-28 
i. Rotary Audacious Beer & Barbeque Event 

1. Public Dance License 
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Motion (Compton/Meyers) to approve the Public Dance License for the 
Lake Country Rotary’s Audacious Beer & Barbeque Event on June 26-27, 
2015 from 5 – 11:00 PM each night.  Carried (6-0). 

 
2. Temporary Class B Beer License-Rotary and Kiwanis 

Motion (Meyers/Stevens) to approve the Temporary Class B Beer 
License to the Kiwanis of Greater Hartland and the Lake Country Rotary 
Club.  Carried (6-0).   

 
3. Temporary Bartender Licenses 

Motion (Swenson/Landwehr) to approve Temporary Bartender Licenses 
as presented.  Carried (6-0). 

 
b.  Motion (Landwehr/Swenson) to approve Operator (Bartender) Licenses with terms 

ending June 30, 2016, as presented.  Carried (6-0). 
 

c. Consideration of an Application for a Restricted Species Permit to raise 3 chickens on 
property located at 726 Cameron Circle. 

 
Mr. Stechner was present and stated that none of his neighbors objected to his raising 
the chickens. 
 
Motion (Landwehr/Swenson) to approve an application for a Restricted Species Permit 
to raise 3 chickens on property located at 726 Cameron Circle.  Carried (6-0). 

 
4. Consideration of a motion to approve installation of a pedestrian sign requested by Girl Scout 

Troop #4526 at the corners of Maple Avenue and Cardinal Lane 
 
Troop Leader Val Wisniewski introduced the Girl Scouts.  The girls stated they were searching for 
a project that they could use for their Bronze Award that would help the Village of Hartland.  
After searching for a long time, they found that the intersection of Maple Avenue and Cardinal 
Lane is difficult to cross.  They met with Administrator Cox and asked for either a slower speed 
limit sign or a pedestrian crossing sign at the intersection. It was decided that a pedestrian 
crossing sign would be best for the community.   
 
The girls met with DPW Director Einweck to discuss where to place the signs and how to go 
about having the signs be accepted by the Village Board.  The scouts will give presentations to 
the Hartland schools regarding pedestrian safety.  The troop offered their help to the Village, 
should it be needed. 
 
The signs will be the standard pedestrian crosswalk signs.  The white painted crosswalk lines are 
already there.   White is the regulatory color for crosswalks.  
 
Motion (Stevens/Meyers) to approve the installation of pedestrian signs requested by Girl Scout 
Troop #4526.  Carried (6-0).       
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5. Consideration of a motion to approve and authorize execution of a Development Agreement 
with Four Winds West Development, LLC for the Four Winds West subdivision. 

 
Staff has completed preparation and developer review of the agreement related to the Four 
Winds West subdivision, which received approval earlier this year.  An interesting item included 
in this agreement calls for the developer to be allowed to install a sanitary sewer lift station.  
The future costs for the maintenance, operation and replacement of the station would be billed 
annually to the residents of that subdivision and would not be a cost to the general sewer rate 
payers.  This arrangement was made because the station would serve only this subdivision even 
if future development occurred in the general area. 
 
Motion (Meyers/Swenson) to approve and authorize execution of a Development Agreement 
with Four Winds West Development, LLC for the Four Winds West subdivision.  Carried (6-0).   

 
6. Consideration of a motion to authorize staff to complete and submit a Simplified Rate Case 

Water Utility Rate increase on behalf of the Hartland Water Utility and to annually review the 
possible need for a full rate case study.  

 
The Village has been annually monitoring the rate structure for the Water Utility to determine 
when a full rate study should be implemented.  At this point, staff is recommending that a 
Simple Rate Case be performed through which the State Public Service Commission (PSC) 
authorizes a small rate adjustment without the need for a full study.  The resulting increase will 
be three percent (3%), which calculates to a $2 - $3 increase for 18,000 gallons usage.  The last 
full study for the Village was in 2009.  That water utility did have a change in position of 
$153,000 negative.  Usage was down last year because the summer was not very hot.   

 
Motion (Meyers/Stevens) to authorize staff to complete and submit a Simplified Rate Case 
Water Utility Rate increase on behalf of the Hartland Water Utility and to annually review the 
possible need for a full rate case study.  Carried (6-0). 

 
7. Consideration of a motion to approve the 2016 Budget Preparation Schedule 

 
Motion (Compton/Landwehr) to approve the 2016 Budget Preparation Schedule.  Carried (6-0). 

 
8. Consideration of a motion to approve award of a contract to Bierman Construction Corporation 

of Hartland and other related contracts for Fire Department Office Renovation in the amount of 
$5,500 including a 10% contingency. 

 
The Fire Department is proposing to remodel/renovate the Chief’s Office at the Lawn Street Fire 
Station.  The proposed renovation will include the addition of insulation, renewed electrical and 
computer/telecom wiring and lighting as well as associated drywall and painting.  Quotes have 
been solicited and the recommended contractor is a local company, Bierman Construction, who 
will perform the carpentry-related aspects of the project.  Some smaller contracts will also be let 
for electrical and computer/telecom wiring, which are included in the overall cost.  Fire 
Department employees will do the demo work themselves. 
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Motion (Stevens/Swenson) to award a contract to Bierman Construction Corporation of 
Hartland and other related contracts for Fire Department Office Renovation in the amount of 
$5,500 including a 10% contingency.  Carried (6-0). 
  

9. Update on TIF Districts #4 and #6 including results of the recent Public Hearing and Plan 
Commission meeting and future meetings and activities. 
 
Administrator Cox gave the update of the reduction of size of TIF District #4 downtown and the 
creating of TIF District #6 to support the Riverwalk development.  A Public Hearing was held on 
June 4.  The basic project plans were reviewed as well as the changes in the district.  There was 
public present at the meeting, however, none of those present chose to speak.   
 
The Plan Commission did vote to recommend to the Village Board that the project plan be 
adopted and the District boundaries be adopted.  The Village Board will get a revised project 
plan for TIF #4 and TIF #6 in their packets for the June 22 Village Board Meeting.  The next day it 
will go to the Joint Review Board, June 23 at 5:00 PM in the Board Room.  If approved the 
Districts would become effective January 1, 2015.    

 
10. Announcements:  The following individuals will be given an opportunity to make announcements at the meeting 

in regards to (1) activities taken since the previous meeting on behalf of the community, (2) future municipal 
activities, and (3) communications received from citizens.  It is not contemplated that these matters will be discussed 
or acted upon.  The following individuals may provide announcements:  Village President or individual Village Board 
members or Village Administrator or other Village Staff members.  
 
DPW Director Einweck announced that on Thursday, June 11 at 4:00 PM, the grand opening for 
the Centennial Park Restroom is scheduled.  The Village Board and Park Board are invited to 
attend.   
 
President Lamerand reminded everyone that the Hartland Hometown Celebration be held June 
26-28.  The fireworks will be on Friday, June 26 at Nixon Park at 9:30 PM.  The parade will be 
Sunday, June 28 at 1:30 PM.   
 

11.  Adjourn 
 

Motion (Stevens/Swenson) to adjourn.  Carried (6-0).  Meeting adjourned at 7:40 PM. 
 
Respectfully submitted by 
Recording Secretary, 
 
Lynn Meyer 
Deputy Clerk 
 





























VILLAGE OF HARTLAND 

NOTICE OF 2015 ALCOHOL LICENSE RENEWALS  

VILLAGE BOARD MEETING 

MONDAY, JUNE 22, 2015 

 

Applications for Class “A” Beer/Liquor, “Class B” Liquor, Class “B” Beer, and Class 

“A” Liquor, Reserve Class “B” Beer/”Class B” Liquor Licenses and “Class C” Wine  

Licenses. 

 

Please take notice that the following applicants have made and filed an application for a  

Class “B” Beer/”Class B” Liquor, Reserve Class “B” Beer/”Class B” Liquor, Class ”A” 

Beer, Class “A” Beer/Class “A” Liquor, “Class B” Beer License or “Class C” Wine 

License to be issued by the Village of Hartland, Waukesha County, pursuant to the 

approval of said applications, for the license period of July 1, 2015 ending June 30, 2016.  

These licenses will be considered by the Village Board at their meeting on Monday, June 

22, 2015 at 7:00 pm.  The meeting will be held in the Board Room, of the Municipal 

Building, 210 Cottonwood Avenue. 

 

CLASS “B” BEER/”CLASS B” LIQUOR 

 

1. El Pueblo Inc., dba Café El Sol & Senor Tomas, 150 North Ave., Marco Alarcon, 

Agent 

2. Flanagan-Dorn Legion Post #294, 231 Goodwin Ave., William T. Lay, Jr.  Agent 

3. KNP Enterprises, Inc., dba Phoenix, 129 Cottonwood Ave., Nancy Fetkenhauer, 

Agent 

4. Lake Country Racquet and Athletic Club, Inc. dba Lake Country Racquet Club, 

560 Industrial Dr., Trudy Gebhard, Agent 

5. Margrit Meier, dba Hartland Inn, 110 Cottonwood Avenue, Margrit Meier, 

Individual 

6. Palmer’s Steakhouse, LLC, dba Palmer’s Steakhouse, 122 E. Capitol Dr., Jerome 

Arenas, Agent 

7. Endter’s Sports Grill, LLC, dba Endter’s Sports Grill, 300 Cottonwood Ave., 

Patrick Endter, Agent  

8. Saloon 247 LLC, dba Saloon 247, 247 W. Capitol Drive, David Marklund, Agent  

9. The Legend at Bristlecone Pines, LLC, dba The Legend at Bristlecone, 1500 E. 

Arlene Dr., Jack Gaudion, Agent,  

10. JC Bogars, LLC, dba JC Bogars, 352A Cottonwood Ave., Juan C. Montano, 

Agent  

11. Beer Snobs, Inc., dba Beer Snob Eats & Ales, 122 Cottonwood Ave., Steve 

Berger, Agent 

 

 

RESERVE CLASS “B” BEER/”CLASS B” LIQUOR 

 

1. Bin One Eleven, LLC, dba Bin One Eleven Wine Store & Tasting Bar, , 111 E. 

Capitol Dr., Justin Jackson, Agent 



 

2. Hartland Hospitality Group, LLC, dba Zesti, 130 E. Capitol Dr., Maricela Feker, 

Agent 

 

CLASS “A” BEER 

 

1. Cardinal Service, Inc., dba Cardinal Service, 805 Cardinal Lane, Michael 

Jungbluth, Agent 

2.  Stop-N-Go of Madison, Inc., dba Stop-N-Go #273, 101 E. Capitol Dr., Andrew 

Bowman, Agent 

 

CLASS “A” BEER/CLASS “A” LIQUOR 

 

1. Fox Brothers Piggly Wiggly, Inc., dba Piggly Wiggly, 505 Cottonwood Ave., 

Patrick Fox, Agent 

2. Walgreen Co., dba Walgreens #09365, 423 Merton Ave., Jacqueline Wagner, 

Agent 

3. Sendik’s Hartland, LLC, dba Sendik’s Food Market, 600 Hartbrook Drive, 

Theodore Balistreri, Agent 

4. Hartland Village Mart, Inc., dba Hartland Village Mart, 301 E. Capitol Dr., 

Moyez T. Badani, Agent 

 

 “CLASS B” BEER 

 

1. Hartland Athletic Advancement Association, Inc., H.A.A.A. Bark River Canteen, 

David Godgluck, Agent 

2. Hartland Athletic Advancement Association, Inc., H.A.A.A, Nixon Park Canteen, 

Peter Ludtke, Agent 

3. Endter’s Sports Grill, LLC, dba Endter’s Sports Grill, Nixon Park Fine Arts 

Center Concession Stand, Patrick Endter, Agent  

4. Board & Brush, LLC, dba Board & Brush Creative Studio, 110 W. Capitol Dr., 

Julie Selby, Agent 

 

 

“CLASS C” WINE 

 

1. Board & Brush, LLC, dba Board & Brush Creative Studio, 110 W. Capitol Dr., 

Julie Selby, Agent 
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VILLAGE OF HARTLAND 

LICENSES AND PERMITS 

JUNE 22, 2015 

 

Alcohol License Renewals 

 

Listing attached of all applications for renewal of Class “B” Beer/”Class B” Liquor, Reserve 

Class “B” Beer/”Class B” Liquor, Class “A” Beer,  Class “A” Beer/Class “A” Liquor, “Class B” 

Beer and “Class C” Wine licenses. 
 
The Police Chief recommends approval.  The Village Clerk recommends approval. 

 

Amusement Devices - expires June 30, 2016 

 

Endter’s Sports Grill LLC, 300 Cottonwood Avenue 

Flanagan-Dorn Legion Post #294, 231 Goodwin Avenue 

KNP Enterprises, Inc. (The Phoenix), 129 Cottonwood Avenue 

Saloon 247, 247 W. Capitol Drive 

Sun Laundries, LLC, 515 Cottonwood Avenue 

 

Bartender (Operator’s) License – expires June 30, 2016 

 

James Dadabo 

Danielle Worden 

 

The Police Chief recommends approval.  The Village Clerk recommends approval.  All 

applicants have successfully completed the Responsible Beverage Servers Course. 

 

Cabaret License- expires June 30, 2016 

 

Maricela Feker, Zesti, 130 E. Capitol Drive 

Justin Jackson, Bin One Eleven, 111 E. Capitol Drive 

Jack Gaudion, The Legend at Bristlecone Pines, 1500 E. Arlene Drive 

Kenneth L. Zilisch , Flanagan Dorn Post 294 American Legion, 231 Goodwin Avenue 

Margrit Meier, Hartland Inn, 110 Cottonwood Avenue 

Endter’s Sports Grill LLC, 300 Cottonwood Avenue 

 

Cigarette Licenses- expires June 30, 2016 

 

BAJB Services, LLC, dba Colburn’s Car Wash, Over the Counter 

Cardinal Service, Inc., 805 Cardinal Lane, Over the Counter 

Fox Bros Piggly Wiggly, 505 Cottonwood Avenue, Over the Counter 

Hartland Village Mart, Inc., 301 E. Capitol Drive, Over the Counter 

Sendik’s Hartland LLC, 600 Hartbrook Drive, Over the Counter 

Stop N Go, 101 E. Capitol, Over the Counter 

The Legend at Bristlecone Pines, 1500 E. Arlene Drive, Over the Counter 

Walgreen’s #9365, 423 Merton Avenue, Over the Counter 
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Taxi Cab - expires June 30, 2016 

 

Lake Country Cares Cab, Inc. 

W287N3700 North Shore Drive, Pewaukee, WI  53072 

 

Temporary Bartender (Operator’s) License 

 

Daniel Bird 

 

Weights and Measures - expires June 30, 2016 

 

Aurora Pharmacy #065, 109 E. Capitol Drive 

BAJB Services, LLC, dba Colburn’s Car Wash, 700 Hartbrook Drive  

Biebel’s True Value, 480 Hartbrook Drive 

Cardinal Service, Inc., 805 Cardinal Lane 

Fox Bros. Piggly Wiggly, 505 Cottonwood Avenue 

Hartland Village Mart, Inc., 301 E. Capitol Drive 

Health & Happiness, 230 Pawling Avenue 

Sendik’s Hartland LLC, 600 Hartbrook Drive 

Stop N Go #273, 101 E. Capitol Drive 

Sun Laundries, LLC, 515 Cottonwood Avenue 

Wisconsin Cement Co., 701 W. Capitol Drive 

Walgreen’s, 423 Merton Avenue 

 

 

 

 
 



 
 
 
 
 

PROCLAMATION  

 
Honoring the Hartland Chamber of Commerce 

on its 65th Anniversary 
 

Whereas, the Hartland Chamber of Commerce was organized on June 29, 1950 
for the purpose of fostering interaction among businesses and cooperation 
throughout the entire Hartland area community, and  
 

Whereas, the Hartland Chamber of Commerce serves its members as a 
business advocate and by providing programs and services which “Enhance, 
Educate and Connect business and community,” and  
 

Whereas, the Hartland Chamber of Commerce is highly visible in the area, 
sponsoring numerous community events, offering valuable member services 
and providing information about the resources of the Hartland community to 
area businesses, current and prospective residents and visitors as well. 
 

Now, Therefore, Be It Proclaimed that the Village of Hartland Board of 
Trustees hereby proclaims its congratulations and thanks to the Hartland 
Chamber of Commerce for its continued work in the Hartland and Lake 
Country community to serve as an advocate for local businesses and as an 
invaluable resource for the community and encourages all residents to join it in 
honoring the Chamber on the occasion of its 65th anniversary. 
 
Dated this 22nd day of June, 2015. 
 
 
_______________________________________ 
David Lamerand, Village President 

ATTEST: 
 
_______________________________________ 
Darlene Igl, WCMC, CMC, Village Clerk 
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SECTION 1:  
Executive Summary 

Description of District 
 
Type of District, Size and Location   
Tax Incremental District (“TID”) No. 4 (the “TID” or “District”) is an existing mixed-use district, which 
was created by a resolution of the Village of Hartland (“Village”) Village Board  adopted on July 28, 
2008 (the “Creation Resolution”).   

 
Amendments    
The District was previously amended in 2011 whereby a resolution was adopted to remove territory from 
the District, and to amend the list of projects to be undertaken.  This amendment was the first of four 
territory amendments permitted for this District. 

 
The DOR adjusted the base value of the District in 2012. 

 
Purpose of this Amendment   
The Village proposes to remove specified parcels from the TID #4 as it is not anticipated that additional 
development is going to occur, and the Village has been working to establish a new TID that overlaps a 
portion of the current boundaries TID #4, as amended in 2011.  A map, located in Section 3 of this plan, 
identifies the Territory to be removed and its geographic relationship to the existing District’s boundaries.  
An additional map, located in Section 3 of this plan, identifies the proposed boundaries of the proposed 
District. 

 
This amendment also modifies the categories, locations or costs of the Projects to be undertaken, 
providing incentive and opportunities for additional private development and redevelopment, by placing a 
cap on future planned expenditures. 

 
Summary of Findings 

 The subtraction of the territory will reduce the base value of the district to approximately 
$890,000;  

 The 2014 Equalized Value of the TID, including personal property results in an increment of 
$1,044,000, which would have produced an increment of approximately $20,000.   

 The 2015 estimated Equalized Value of the TID, including personal property results in an 
increment of $1,135,000, which is anticipated to generate approximately $22,000 of increment; 

 Throughout the remaining life of the district, the current increment will generate approximately 
$340,000 of tax revenue, or a net present value of approximately $270,000. 

 
 
As required by Wisconsin Statutes Section 66.1105, and as documented in this Project Plan Amendment 
and the exhibits contained and referenced herein, the following findings are made (since the purpose of 
this amendment is solely to subtract property, these tests cannot be applied in the conventional way.  The 
Joint Review Board has previously concluded that these tests have been met.  Accordingly, the Village 
finds that it is reasonable to conclude these tests continue to be satisfied): 
   
1. That “but for” amendment of this District, the additional development projected to occur 

within the amendment areas as detailed in this Project Plan:  1) would not occur; or 2) would 
not occur in the manner at the values, or within the timeframe desired by the Village.   In 
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making this determination, the Village has considered the following information: 
 
 That “but for” amendment of the District’s Project Plan, the ability of the district to provide 

resources to recoup costs associated with the district will not occur.  The district has been in a 
negative increment position since the economic downturn started in 2008.  In evaluating the 
appropriateness of the proposed amendment, the Joint Review Board must consider “whether the 
development expected in the tax incremental district would occur without the use of tax 
incremental financing,” customarily referred to as the “but for” test.  Since the purpose of this 
amendment is solely to subtract property, this test cannot be applied in the conventional way.  
The Joint Review Board has previously concluded that the “but for” test was met.  Accordingly, 
the Village finds that it is reasonable to conclude the “but for” test continues to be satisfied. 
Finding Required by Wisconsin Statutes Section 66.1105(4m)(c)1.a.   

 
2. The economic benefits of amending the Tax Incremental District, as measured by increased 

employment, business and personal income, and property value, are sufficient to compensate 
for the cost of the improvements.  In making this determination, the Village has considered the 
following information: 

 
 Tax increment collections currently are not and are not expected to be sufficient to pay for the 

cost of all improvements made in the District, however, the subtraction amendment will improve 
the cash flow of the district.  Finding Required by Wisconsin Statutes Section 66.1105(4m)(c)1.b.  

 
3. The benefits of the proposal outweigh the anticipated tax increments to be paid by the owners 

of property in the overlying taxing jurisdictions.   
 
 It is further concluded that since the “but for” test is satisfied, there would, in fact, be no foregone 

tax increments to be paid in the event the Project Plan is not amended. Finding Required by 
Wisconsin Statutes Section 66.1105(4m)(c)1.c.  

 
4. Not less than 50% by area of the real property within the District, as amended, is suitable for a 

combination of commercial and residential uses, defined as “mixed-use development” within the 
meaning of Wisconsin Statutes Section 66.1105(2)(cm).   

 
5. Based upon the findings, as stated above, and the original findings as stated in the Creation 

Resolution, the District remains declared a mixed-use District based on the identification and 
classification of the property included within the District.  

 
6. The Project Costs of the District relate directly to promoting mixed-use development in the District 

consistent with the purpose for which the District was created.    
 
7. There are no additional improvements as a result of this amendment.  
 
8. The Village estimates that none of the territory within the District, as amended, will be devoted to 

retail business at the end of the District’s maximum expenditure period, pursuant to Wisconsin 
Statutes Sections 66.1105(5)(b) and 66.1105(6)(am)1.   

 
9.  The Project Plan for the District, as amended, is feasible, and is in conformity with the Master Plan of 

the Village. 
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SECTION 2:  
Type and General Description of District 

 
 
The District was created under the authority provided by Wisconsin Statutes Section 66.1105 on July 28, 
2008 by resolution of the Village Board.  The District’s valuation date, for purposes of establishing base 
value, was January 1, 2008.   
 
The existing District is a “Mixed Use District” based upon a finding that at least 50%, by area, of the real 
property within the District was suitable for a combination of commercial and residential uses within the 
meaning of Wisconsin Statutes Section 66.1105(2)(cm).  The District will remain in compliance with this 
finding after the subtraction of the territory identified in this Amendment.  The District will also remain in 
compliance with the prohibition that no more than 35% of the area of the District be allocated for newly-
platted residential development.   
 
Wisconsin Statutes Section 66.1105(4)(h)2. provides authority for a Village to amend the boundaries of 
an existing Tax Increment District for purposes of adding and/or subtracting territory up to a total of four 
times during the life of the District.  The boundaries of the District have been amended once prior to this 
Amendment.  
 
This Project Plan Amendment supplements, and does not supersede or replace any component of the 
original Project Plan, or any component of previously adopted Project Plan Amendments, unless 
specifically stated.  All components of the original Project Plan, and its previously adopted Project Plan 
Amendments, remain in effect. 
 
The Village proposes to remove specified parcels from the TID #4 as it is not anticipated that additional 
development is going to occur, and the Village has been working to establish a new TID that overlaps a 
portion of the current boundaries TID #4, as amending in 2011.  A map, located in Section 3 of this plan, 
identifies the Territory to be removed and its geographic relationship to the existing District’s boundaries.  
An additional map, located in Section 3 of this plan, identifies the proposed boundaries of the proposed 
District. 
 
A map depicting the boundaries of the District is found in Section 3 of this Plan.  Based upon the findings 
as stated above, and the original findings as stated in the Creation Resolution, the District remains a 
mixed-use District based on the identification and classification of the property included within the 
District.    
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SECTION 3:  
Preliminary Maps of Existing District Boundary and 
Territory Amendment Area Identified 

 
SECTION 4:  
Map Showing Existing Uses and Conditions Within The 
Territory Remaining 

 
 
There will be no change to the existing uses within the District as a result of this amendment.   A copy of 
this map can be found in the Original and/or Amended Project Plan Documents. 
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SECTION 5:  
Preliminary Parcel List and Analysis within the District 
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SECTION 6:  
Equalized Value Test 

 
No additional territory will be added to the District.  Demonstration of compliance with the equalized 
value test is not required for this Amendment. 
 

 
 
SECTION 7:  
Statement of Kind, Number and Location of Proposed 
Public Works and Other Projects 

 
The proposed TID #4 amendment is to remove some territory from the existing District’s boundaries.  
 
The project costs will not change, nor are there any additional improvements as a result of this 
amendment.  The statement of kind, number and location of proposed public works and other projects as 
documented in the Original and/or Amended Project Plan Document(s) remains in effect. 
 
In the event any of the public works project expenditures are not reimbursable out of the special tax 
increment finance fund under Wisconsin Statutes Section 66.1105, in the written opinion of counsel 
retained by the Village for such purpose or a court of record so rules in a final order, then such project or 
projects shall be deleted herefrom and the remainder of the projects hereunder shall be deemed the 
entirety of the projects for purposes of this Project Plan Amendment. 
 
The Village reserves the right to implement only those projects that remain viable as the Plan 
period proceeds. 
 
Project Costs are any expenditure made, estimated to be made, or monetary obligations incurred or 
estimated to be incurred, by the Village and as outlined in this Plan or the original Project Plan.  To the 
extent the costs benefit the Village outside the District, a proportionate share of the cost is not a Project 
Cost.  Costs identified in this Plan are preliminary estimates made prior to design considerations and are 
subject to change after planning is completed.  Prorations of costs in the Plan are also estimates and 
subject to change based upon implementation, future assessment policies and user fee adjustments.  
Project Costs will be diminished by any income, special assessments or other revenues, including user 
fees or charges, other than tax increments, received or reasonably expected to be received by the Village 
in connection with the implementation of this Plan. 
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SECTION 8:  
Map Showing Proposed Improvements and Uses Within 
The District 

 
 
There will be no change to the proposed improvements or uses within the District as a result of this 
amendment.   A copy of this map can be found in the Original and/or Amended Project Plan Documents. 
 
 

 
SECTION 9:  
Detailed List of Additional and/or Updated Project Costs 

 
The project costs are changed to reflect the schedule below.  As of the writing of this plan, the Village had 
expended a total of $673,565.  The only remaining expenses that will be incurred in the district relate to 
the District’s administration and a small contingency that would bring the maximum expenditures to 
$731,495.  The statement of kind, number and location of proposed public works and other projects as 
documented in the Original and/or Amended Project Plan Document remains in effect. 
 
Proposed TIF Project Cost Estimates (from original and amended plan) 
 

 

Amended Plan Spent to Date

Anticipated 
Future 

Expenditures
Varies Varies Total (Note 1)

Project ID Project Name/Type

1 Utility Relocation 30,000 0 0
2 Street Amenities 50,000 0 0
3 Planning 15,000 21,768 21,768
4 Alley/River Improvements 50,000 0 0
5 Property Acquisition & Demolition 450,000 416,672 416,672
6 Administrative Expense 10,000 15,055 36,000 51,055
7 Development Incentives 550,000 217,000 217,000
8 Contingency 25,000 3,070 21,930 25,000

Total Projects 1,180,000 673,565 57,930 731,495

Notes:
Note 1 Project costs  are based on expenses  to date plus  anticipated future costs.

Village of Hartland, Wisconsin
Tax Increment District # 4

Estimated Project List
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SECTION 10:  
Economic Feasibility Study, Financing Methods, and the 
Time When Costs or Monetary Obligations Related are to 
be Incurred 

 
The information and exhibits contained within this Section demonstrate that the District, as amended by 
the subtraction of Territory, will remain economically feasible.  The analysis in this section demonstrates 
the overall cash flow of the District improves by subtracting the identified parcels. 
 

Available Financing Methods 
 
The following is a list of the types of obligations the Village may choose to utilize. 
 
General Obligation (G.O.) Bonds or Notes 
The Village may issue G.O. Bonds or Notes to finance the cost of projects included within this Plan.  The 
Wisconsin State Constitution limits the principal amount of G.O. debt that the community may have 
outstanding at any point in time to an amount not greater than five percent of its total equalized value 
(TID IN).  As of the date of this plan, the Village has a G.O. debt limit of $58,379,530, of which 
$43,994,530 is currently unused and could be made available to finance Project Costs. 
 
Bonds Issued to Developers (“Pay as You Go” Financing) 
The Village may issue a bond or other obligation to one or more developers who provide financing for 
projects included in this Plan.  Repayment of the amounts due to the developer under the bonds or other 
obligations are limited to an agreed percentage of the available annual tax increments collected that result 
from the improvements made by the developer.  To the extent the tax increments collected are insufficient 
to make annual payments, or to repay the entire obligation over the life of the District, the Village’s 
obligation is limited to not more than the agreed percentage of the actual increments collected.  Bonds or 
other obligations issued to developers in this fashion are not general obligations of the Village and, 
therefore, do not count against the Village’s statutory borrowing capacity. 
 
Tax Increment Revenue Bonds 
The Village has the authority to issue revenue bonds secured by the tax increments to be collected.  These 
bonds may be issued directly by the Village, or as a form of lease revenue bond by its Community 
Development Authority (CDA) or by a Redevelopment Authority (RDA).  Tax Increment Revenue Bonds 
and Lease Revenue Bonds are not general obligations of the Village and therefore do not count against 
the Village’s statutory borrowing capacity.  To the extent tax increments collected are insufficient to meet 
the annual debt service requirements of the revenue bonds, the Village  may be subject to either a 
permissive or mandatory requirement to appropriate on an annual basis a sum equal to the actual or 
projected shortfall. 
 
Utility Revenue Bonds 
The Village can issue revenue bonds to be repaid from revenues of its various utility systems, including 
revenues paid by the Village that represent service of the system to the Village.  There is neither a 
statutory nor constitutional limitation on the amount of revenue bonds that can be issued, however, water 
rates are controlled by the Wisconsin Public Service Commission and the Village must demonstrate to 
bond purchasers its ability to repay revenue debt with the assigned rates.  To the extent the Villageutilizes 
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utility revenues other than tax increments to repay a portion of the bonds; the Village must reduce the 
total eligible Project Costs in an equal amount. 
 
Special Assessment “B” Bonds 
The Village  has the ability to levy special assessments against benefited properties to pay part of the 
costs for street, curb, gutter, sewer, water, storm sewers and other infrastructure.  In the event the Village 
determines that special assessments are appropriate, the Village can issue Special Assessment B bonds 
pledging revenues from special assessment installments to the extent assessment payments are 
outstanding.  These bonds are not counted against the Village's statutory borrowing capacity.  If special 
assessments are levied, the Village must reduce the total eligible Project Costs under this Plan in an 
amount equal to the total collected. 
 
 

Plan Implementation 
 
As stated in the original project plan, projects identified will provide the necessary anticipated 
governmental services and/or development incentives to the remaining district.   The order in which 
expenditures are made should be adjusted in accordance with development and execution of developer 
agreements, if any.  The Village reserves the right to alter the implementation of this Plan to accomplish 
this objective. 
 
If financing as outlined in this Plan proves unworkable, the Village  reserves the right to use 
alternate financing solutions for the projects as they are implemented.  
 
 

Implementation and Financing Timeline 
 
There are no proposed changes to the projects or projects costs identified in the Original and/or Amended 
Project Plan documents.  
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Development Assumptions 
 
It is not anticipated that there will be any additional development in the district. 
 
 
 

Increment Revenue Projections 
 

Type of District Base Value 882,700
Creation Date Appreciation Factor 1.00% Apply to Base Value
Valuation Date Jan 1, 2008 Base Tax Rate $18.95
Max Life (Years) Rate Adjustment Factor

Expenditure Periods/Termination 15 7/28/2023
Revenue Periods/Final Year 20 2029
Extension Eligibility/Years Yes 3 Tax Exempt Discount Rate 3.00%

Recipient District Taxable Discount Rate 4.50%

Construction 
Year Value Added

Valuation 
Year

Inflation 
Increment

Total 
Increment

Revenue 
Year Tax Rate

Tax 
Increment

Tax Exempt 
NPV 

Calculation
Taxable NPV 
Calculation

1 2008 0 2009 0 0 2010 $18.95 0 0 0
2 2009 0 2010 0 0 2011 $18.95 0 0 0
3 2010 0 2011 0 0 2012 $18.95 0 0 0
4 2011 0 2012 0 0 2013 $18.95 0 0 0
5 2012 0 2013 0 0 2014 $18.95 0 0 0
6 2013 1,044,000 2014 0 1,044,000 2015 $18.95 19,784 16,569 15,192
7 2014 2015 10,440 1,054,440 2016 $18.95 19,982 32,816 29,875
8 2015 2016 10,544 1,064,984 2017 $18.95 20,181 48,747 44,066
9 2016 2017 10,650 1,075,634 2018 $18.95 20,383 64,369 57,782
10 2017 2018 10,756 1,086,391 2019 $18.95 20,587 79,688 71,039
11 2018 2019 10,864 1,097,254 2020 $18.95 20,793 94,709 83,851
12 2019 2020 10,973 1,108,227 2021 $18.95 21,001 109,439 96,235
13 2020 2021 11,082 1,119,309 2022 $18.95 21,211 123,882 108,204
14 2021 2022 11,193 1,130,502 2023 $18.95 21,423 138,045 119,772
15 2022 2023 11,305 1,141,807 2024 $18.95 21,637 151,934 130,952
16 2023 2024 11,418 1,153,225 2025 $18.95 21,854 165,552 141,758
17 2024 2025 11,532 1,164,758 2026 $18.95 22,072 178,906 152,202
18 2025 2026 11,648 1,176,405 2027 $18.95 22,293 192,001 162,296
19 2026 2027 11,764 1,188,169 2028 $18.95 22,516 204,841 172,052
20 2027 2028 11,882 1,200,051 2029 $18.95 22,741 239,842 181,482

Totals 1,044,000 156,051 Future Value of Increment 318,458

Notes:
Actual results  will vary depending on development, inflation of overall tax rates.

NPV calculations represent estimated amount of funds  that could be borrowed (including project cost, capitalized interest and issuance costs).

Village of Hartland, Wisconsin
Tax Increment District # 4

Tax Increment Projection Worksheet

Mixed Use
July 28, 2008

20

No



 

____________________________________________________________________________________________ 
 
Project Plan TID No. 4 Territory & Project Plan Amendment                                    Village of Hartland   
Submitted by Ehlers    Page 14  June 22, 2015 
 

Cash Flow 
 

Village of Hartland, Wisconsin
Tax Increment District # 4

Cash Flow Projection

Year

Year

2014 0 0 0 0 (637,671) 2014
2015 19,784 19,784 15,000 15,000 4,784 (632,887) 2015
2016 19,982 19,982 1,500 1,500 18,482 (614,406) 2016
2017 20,181 20,181 1,500 1,500 18,681 (595,724) 2017
2018 20,383 20,383 1,500 1,500 18,883 (576,841) 2018
2019 20,587 20,587 1,500 1,500 19,087 (557,754) 2019
2020 20,793 20,793 1,500 1,500 19,293 (538,461) 2020
2021 21,001 21,001 1,500 1,500 19,501 (518,960) 2021
2022 21,211 21,211 1,500 1,500 19,711 (499,249) 2022
2023 21,423 21,423 1,500 1,500 19,923 (479,326) 2023
2024 21,637 21,637 1,500 1,500 20,137 (459,189) 2024
2025 21,854 21,854 1,500 1,500 20,354 (438,835) 2025
2026 22,072 22,072 1,500 1,500 20,572 (418,263) 2026
2027 22,293 22,293 1,500 1,500 20,793 (397,470) 2027
2028 22,516 22,516 1,500 1,500 21,016 (376,454) 2028
2029 22,741 22,741 1,500 1,500 21,241 (355,213) 2029

Total 318,458 0 318,458 36,000 36,000 Total

Notes:
Fund balance as projected by the Village

Total 
Expenditures Annual Cumulative

Principal 
Outstanding

Balances

Admin.

ExpendituresProjected Revenues

Tax 
Increments

Interest 
Earnings/ 
(Cost)

Total 
Revenues

Projected TID Closure

 
 
 
SECTION 11:  
Annexed Property 

No territory will be added to the District.   
 
 
 

SECTION 12:  
Estimate of Property to be Devoted to Retail Business 

 
The Village estimates that none of the territory within the District, as amended, will be devoted to retail 
business at the end of the District’s maximum expenditure period.  This finding is made to fulfill the 
reporting requirement as contained in Wisconsin Statutes Sections 66.1105(5)(b) and 66.1105(6)(am)1. 
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SECTION 13:  
Proposed Zoning Ordinance Changes 

 
The Village does not anticipate the need to change any of its zoning ordinances in conjunction with the 
implementation of this Amended Project Plan. 
 
 

 
SECTION 14:  
Proposed Changes in Master Plan, Map, Building Codes 
and Village of Hartland Ordinances 

 
It is expected that this Plan will be complementary to the Village's Master Plan.  There are no proposed 
changes to the Master Plan, map, building codes or other Village ordinances for the implementation of 
this Plan. 
 
 

SECTION 15:  
Relocation 

 
It is not anticipated there will be a need to relocate persons or businesses in conjunction with this Plan.  In 
the event relocation or the acquisition of property by eminent domain becomes necessary at some time 
during the implementation period, the Village will follow applicable Wisconsin Statutes Section chapter 
32. 
 
 
 

SECTION 16:  
Orderly Development and/or Redevelopment of the 
Village of Hartland 

 
This amendment will have no impact on the viability of the original District Project Plan as it relates to 
the orderly development and/or redevelopment of the Village. 
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SECTION 17:  
List of Estimated Non-Project Costs 

 
Non-Project Costs are public works projects that only partly benefit the District or are not eligible to be 
paid with tax increments, or costs not eligible to be paid with TIF funds.   
 
Examples would include: 
A public improvement made within the District that also benefits property outside the District.  That 
portion of the total Project Costs allocable to properties outside of the District would be a non-project 
cost. 

 
A public improvement made outside the District that only partially benefits property within the District.  
That portion of the total Project Costs allocable to properties outside of the District would be a non-
project cost. 

 
Projects undertaken within the District as part of the implementation of this Project Plan, the costs of 
which are paid fully or in part by impact fees, grants, special assessments, or revenues other than tax 
increments. 
 
The Village does not expect to incur any non-project costs in the implementation of this Project Plan. 
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SECTION 18:  
Opinion of Attorney for the Village of Hartland Advising 
Whether the Plan is Complete and Complies with 
Wisconsin Statutes 66.1105 

 
 
 



 

 

Exhibit A:  
Calculation of the Share of Projected Tax Increments 
Estimated to be Paid by the Owners of Property in the 
Overlying Taxing Jurisdictions 

 

Statement of Taxes Data Year: 2013
Percentage

County 2,421,651 12.95%
Technical College 1,485,500 7.94%
Municipality 5,201,297 27.81%
Hartland‐Lakeside J3 School District 5,646,939 30.19%
UHS District of Arrowhead Union High 3,950,449 21.12%

Total 18,705,836

Revenue Year County Municipality

Hartland‐
Lakeside J3 

School District

UHS District of 
Arrowhead 
Union High

Technical 
College Total Revenue Year

2010 0 0 0 0 0 0 2010
2011 0 0 0 0 0 0 2011
2012 0 0 0 0 0 0 2012
2013 0 0 0 0 0 0 2013
2014 0 0 0 0 0 0 2014
2015 2,561 5,501 5,972 4,178 1,571 19,784 2015
2016 2,785 5,982 6,495 4,544 1,709 21,515 2016
2017 2,813 6,042 6,560 4,589 1,726 21,730 2017
2018 2,841 6,103 6,625 4,635 1,743 21,947 2018
2019 2,870 6,164 6,692 4,681 1,760 22,167 2019
2020 2,898 6,225 6,759 4,728 1,778 22,388 2020
2021 2,927 6,287 6,826 4,775 1,796 22,612 2021
2022 2,957 6,350 6,894 4,823 1,814 22,838 2022
2023 2,986 6,414 6,963 4,871 1,832 23,067 2023
2024 3,016 6,478 7,033 4,920 1,850 23,297 2024
2025 3,046 6,543 7,103 4,969 1,869 23,530 2025
2026 3,077 6,608 7,174 5,019 1,887 23,766 2026
2027 3,107 6,674 7,246 5,069 1,906 24,003 2027
2028 3,139 6,741 7,319 5,120 1,925 24,243 2028
2029 3,170 6,808 7,392 5,171 1,945 24,486 2029

44,194 94,921 103,054 72,094 27,110 341,373

Notes:
The projection shown above is provided to meet the requirments of Wisconsin Statute 66.1105(4)(i)4.

Estimated portion of taxes that owners of taxable property in each taxing jurisdiction overlaying district 
would pay by jurisdiction.
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SECTION 1:  
Executive Summary 

 

Description of District 
 
Type of District, Size and Location   
Tax Incremental District (“TID”) No. 6 (the “TID” or “District”) is proposed to be created by the Village 
of Hartland (“Village”) as a mixed-use district.  A map of the proposed District boundaries is located in 
Section 3 of this plan. 
 
Estimated Total Project Expenditures.   
The Village anticipates making total project expenditures of approximately $1,900,000 to undertake the 
projects listed in this Project Plan.  The Village anticipates completing the projects in a single phase.  The 
Expenditure Period of this District is 15 years from the date of adoption of the authorizing Resolution of 
the Village Board (the “Creation Resolution”).  The projects to be undertaken pursuant to this Project 
Plan are expected to be financed with a combination of a Municipal Revenue Obligation and advanced 
from Village funds, however, the Village may use other alternative financing methods which may provide 
overall lower costs of financing, preserve debt capacity, mitigate risk to the Village, or provide other 
advantages as determined by the Village Board.  A discussion and listing of other possible financing 
mechanisms, as well as a summary of total project financing, is located in Section 10 of this plan. 
 
Economic Development   
As a result of the creation of this District, the Village projects that additional land and improvements 
value of between $7,800,000 and $10,000,000 will be created as a result of new development, 
redevelopment, and appreciation in the value of existing properties.  This additional value will be a result 
of the improvements made and projects undertaken within the District.  A table detailing assumptions as 
to the timing of new development and redevelopment and associated values is located in Section 10 of 
this Plan.  In addition, creation of the District is expected to result in other economic benefits as detailed 
in the Summary of Findings hereafter. 
 
Expected Termination of District   
Based on the Economic Feasibility Study located in Section 10 of this plan, this District would be 
expected to generate sufficient tax increments to recover all project costs between 2030 and 2033, 
dependent upon the final value of the project, which is earlier than the 20 year maximum life of this 
District.   
 
Conclusions 
Based upon the above, Ehlers conclude that: 

 It is likely that the development of the TID area would not occur without the assistance from a tax 
increment district due to the sunk redevelopment cost of purchasing the commercial site, 
demolition of the commercial building and relocating utilities;  

 Based upon the above information and attached analysis, the creation of a tax increment district 
would spur residential and commercial development.   

 With the private development assumptions, coupled with the district costs assumptions, the tax 
increment revenue stream generated by the tax increment generated would support the proposed 
expenditure of $1,900,000 of public funds within a tax increment district; 

 The assumptions would result in a tax increment district created in 2015 that would generate a 
surplus of tax increments in 2034, dependent upon the final value of the development.  Both 
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scenarios would result in the district closing prior to its required statutory closure in 2035 (with 
final increment in 2036). 

 
 
Summary of Findings 
 
As required by Wisconsin Statutes Section 66.1105, and as documented in this Project Plan and the 
exhibits contained and referenced herein, the following findings are made: 
 
1. That “but for” the creation of this District, the development projected to occur as detailed in 

this Project Plan:  1) would not occur; or 2) would not occur in the manner, at the values, or 
within the timeframe desired by the Village.  In making this determination, the Village has 
considered the following information: 
 
 The Village has conducted an independent review of the intended developer’s sources and uses 

proforma for the initial proposed redevelopment project.  This review has concluded that a public 
investment of approximately $1,900,000 is required to enable the development to occur in the 
manner desired by the Village, while providing the developer a fair and reasonable return on their 
investment. 

 
 The Village caused an analysis of the developer’s sources and uses for the construction of the 

project.  In that analysis, the Return on Investment (ROI) was below what would normally be 
expected for a project of this type.  With the assistance of the TID, the ROI increased into the 
range which would normally be expected for a similar project. 

 
 In order to make the areas included within the District suitable for redevelopment, the developer 

will need to make a substantial investment to pay for the costs of:  site preparation, installation of 
utilities; installation of related streetscape items; development incentive payments, grants and 
loans, and other associated costs.   Due to the extensive initial investment in acquisition and 
demolition of existing structures and the public infrastructure that is required in order to allow 
redevelopment to occur, the Village  has determined that redevelopment of the area will not occur 
solely as a result of private investment.  Accordingly, the Village finds that absent the use of TIF, 
redevelopment of the area is unlikely to occur. 

 
2. The economic benefits of the Tax Incremental District, as measured by increased employment, 

business and personal income, and property value, are sufficient to compensate for the cost of 
the improvements.  In making this determination, the Village has considered the following 
information: 
 
 As demonstrated in the Economic Feasibility Section of this Project Plan, the tax increments 

projected to be collected are more than sufficient to pay for the proposed project costs.  On this 
basis alone, the finding is supported. 
 

 The development expected to occur within the District would create approximately 77 residential 
units, providing housing opportunities for workers.  Currently, the Village and surrounding area 
has a limited inventory of the type of housing proposed, and the Village carries a zero vacancy 
rate.    

 
3. The benefits of the proposal outweigh the anticipated tax increments to be paid by the owners 

of property in the overlying taxing jurisdictions.   
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 If approved, the District’s creation would become effective for valuation purposes as of January 
1, 2015.  As of this date, the values of all existing development would be frozen and the property 
taxes collected on this base value would continue to be distributed amongst the various taxing 
entities as they currently are now.  Taxes levied on any additional value established within the 
District due to new construction, renovation or appreciation of property values occurring after 
January 1, 2015 would be collected by the TID and used to repay the costs of TIF-eligible 
projects undertaken within the District. 

 
 Since the development expected to occur is unlikely to take place or in the same manner without 

the use of TIF (see Finding #1) and since the District will generate economic benefits that are 
more than sufficient to compensate for the cost of the improvements (see Finding #2), the Village 
reasonably concludes that the overall benefits of the District outweigh the anticipated tax 
increments to be paid by the owners of property in the overlying taxing jurisdictions.  It is further 
concluded that since the “but for” test is satisfied, there would, in fact, be no foregone tax 
increments to be paid in the event the District is not created.  As required by Section 
66.1105(4)(i)4., a calculation of the share of projected tax increments estimated to be paid by the 
owners of property in the overlying taxing jurisdictions has been made and can be found in 
Appendix A of this plan. 

 
4. Not less than 50% by area of the real property within the District is suitable for a combination of 

commercial and residential uses, defined as “mixed-use development” within the meaning of 
Wisconsin Statutes Section 66.1105(2)(cm   

 
5. Based upon the findings, as stated above, the District is declared to be a mixed-use District based on 

the identification and classification of the property included within the District.  
 

6. The project costs relate directly to promoting mixed-use development in the District consistent with 
the purpose for which the District is created. 

 
7. The improvement of such area is likely to enhance significantly the value of substantially all of the 

other real property in the District. 
 
8. The equalized value of taxable property of the District, plus the value increment of all existing tax 

incremental districts within the Village, does not exceed 12% of the total equalized value of taxable 
property within the Village. 

 
9. The Village estimates that approximately 10% of the territory within the District will be devoted to 

retail business at the end of the District’s maximum expenditure period, pursuant to Wisconsin 
Statutes Sections 66.1105(5)(b) and 66.1105(6)(am)1.   

 
10. The Project Plan for the District in the Village is feasible, and is in conformity with the master plan of 

the Village. 
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SECTION 2:  
Type and General Description of District 

 
The District is being created by the Village under the authority provided by Wisconsin Statutes Section 
66.1105.  The District is created as a “Mixed Use District” based upon a finding that at least 50%, by 
area, of the real property within the District is suitable for a combination of commercial and residential 
uses as defined within the meaning of Wisconsin Statutes Section 66.1105(2)(cm) (See Section 5 of this 
plan for a breakdown of District parcels by class and calculation of compliance with the 50% test).   
 
A map depicting the boundaries of the District is found in Section 3 of this Plan. A map depicting the 
proposed uses of the District is found in Section 8 of this plan.  The Village  intends that TIF will be used 
to assure that a combination of private commercial and residential development occurs within the District 
consistent with the Village’s development objectives.  This will be accomplished by installing public 
improvements and making necessary related expenditures to induce and promote development within the 
District.  The goal is to increase the tax base and to provide for and preserve employment opportunities 
within the Village.  The project costs included in the Plan relate directly to promoting mixed-use 
development in the District consistent with the purpose for which the District is created. 
 
Based upon the findings, as stated within this Plan, the District is declared to be a mixed-use District 
based on the identification and classification of the property included within the district.   
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SECTION 3:  
Preliminary Maps of Proposed District Boundary 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SECTION 4:  
Map Showing Existing Uses and Conditions 
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SECTION 5:  
Preliminary Parcel List and Analysis 
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SECTION 6:  
Equalized Value Test 

 
 
The following calculations demonstrate that the Village is in compliance with Wisconsin Statutes 
Section.66.1105(4)(gm)4.c., which requires that the equalized value of the taxable property in the 
proposed District, plus the value increment of all existing tax incremental districts, does not exceed 12% 
of the total equalized value of taxable property within the Village. 
 
The equalized value of the increment of existing tax incremental districts within the Village, plus the base 
value of the proposed District, totals $2,670,570.  This value is less than the maximum of $140,110,872, 
in equalized value that is permitted for the Village of Hartland.  The Village is therefore in compliance 
with the statutory equalized valuation test and may proceed with creation of this District. 
 
 
 

Anticipated Creation/Boundary Amendment 7/1/2015

Valuation Data Dollar Percent Valuation Data
Currently Available Charge Change Est. Creation Date

Total EV (TID In) 1,167,590,600 3.00% 1,202,618,318

12% Test 140,110,872 140,110,872

Increment of Existing TIDs
0 0

1,351,500 1,351,500
0
0
0
0

Total Existing Increment 1,351,500 1,351,500

Projected Base of New or Amended District 1,589,000 3.00% 1,636,670

Total Value Subject to 12% Test 2,940,500 2,988,170

Compliance PASS PASS

Version 1

Village of Hartland
Tax Increment District #6

Valuation Test Compliance Calculation

TID #5
TID #4
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SECTION 7:  
Statement of Kind, Number and Location of Proposed 
Public Works and Other Projects 

The proposed TID #6 creation would be a mixed-use district based on the identification and classification 
of the property proposed to the included within the District.  Proposed projects costs include various 
public improvements, acquisition of properties for redevelopment, cash grants to owners or lessee or 
developers of land located within the district (development incentives), relocation costs and professional 
and organizational services, administrative costs, and finance costs. The proposed costs include projects 
within the proposed boundary and within a ½ mile radius of the proposed boundary of the District.   
 
It is not anticipated that a portion of the above improvements will be either assessed directly back to the 
benefitting properties, will be paid directly by developers or will benefit areas outside of the TID.   
 
The following is a list of public works and other TIF-eligible projects that the Village expects to 
implement in conjunction with this District.  Any costs necessary or convenient to the creation of the 
District or directly or indirectly related to the public works and other projects are considered "Project 
Costs" and eligible to be paid with tax increment revenues of the District. 
 

Property, Right-of-Way and Easement Acquisition 
 
Property Acquisition for Redevelopment 
In order to promote and facilitate development and/or redevelopment the Village may acquire property 
within the District.  The cost of property acquired, and any costs associated with the transaction, are 
eligible Project Costs.  Following acquisition, other Project Costs within the categories detailed in this 
Section may be incurred in order to make the property suitable for development and/or redevelopment.  
Any revenue received by the Village from the sale of property acquired pursuant to the execution of this 
Plan will be used to reduce the total project costs of the District.  If total Project Costs incurred by the 
Village to acquire property and make it suitable for development and/or redevelopment exceed the 
revenues or other consideration received from the sale or lease of that property, the net amount shall be 
considered “real property assembly costs” as defined in Wisconsin Statutes Section 66.1105(2)(f)1.c., and 
subject to recovery as an eligible Project Cost. 
 
Acquisition of Rights-of-Way 
The Village may need to acquire property to allow for installation of streets, driveways, sidewalks, 
utilities, stormwater management practices and other public infrastructure.  Costs incurred by the Village 
to identify, negotiate and acquire rights-of-way are eligible Project Costs. 
 
Acquisition of Easements 
The Village may need to acquire temporary or permanent easements to allow for installation and 
maintenance of streets, driveways, sidewalks, utilities, stormwater management practices and other public 
infrastructure.  Costs incurred by the Village to identify, negotiate and acquire easement rights are eligible 
Project Costs. 
 
Relocation Costs 
If relocation expenses are incurred in conjunction with the acquisition of property, those expenses are 
eligible Project Costs.  These costs may include, but are not limited to:  preparation of a relocation plan; 
allocations of staff time; legal fees; publication of notices; obtaining appraisals; and payment of relocation 
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benefits as required by Wisconsin Statutes Sections 32.19 and 32.195, if applicable. 
 

Site Preparation Activities 
 
Environmental Audits and Remediation 
There have been no known environmental studies performed within the proposed District.  If, however, it 
becomes necessary to evaluate any land or improvement within the District, any cost incurred by the 
Village related to environmental audits, testing, and remediation are eligible Project Costs. 
 
Demolition 
In order to make sites suitable for redevelopment, the Village may incur costs related to demolition and 
removal of structures or other land improvements, to include abandonment of wells or other existing 
utility services. 
 
Site Grading 
Land within the District may require grading to make it suitable for development and/or redevelopment, 
to provide access, and to control stormwater runoff.  The Village may need to remove and dispose of 
excess material, or bring in fill material to provide for proper site elevations.  Expenses incurred by the 
Village for site grading are eligible Project Costs. 
 

Utilities 
 
Sanitary Sewer System Improvements 
To allow development and/or redevelopment to occur, the Village may need to construct, alter, rebuild or 
expand sanitary sewer infrastructure within the District.  Eligible Project Costs include, but are not 
limited to, construction, alteration, rebuilding or expansion of: collection mains; manholes and cleanouts; 
service laterals; force mains; interceptor sewers; pumping stations; lift stations; wastewater treatment 
facilities; and all related appurtenances. To the extent sanitary sewer projects undertaken within the 
District provide direct benefit to land outside of the District, the Village will make an allocation of costs 
based on such benefit.  Those costs corresponding to the benefit allocated to land within the District, and 
necessitated by the implementation of the Project Plan, are eligible Project Costs.  Implementation of the 
Project Plan may also require that the Village construct, alter, rebuild or expand sanitary sewer 
infrastructure located outside of the District.  That portion of the costs of sanitary sewer system projects 
undertaken outside the District which are necessitated by the implementation of the Project Plan are 
eligible Project Costs.   The improvements to the wastewater treatment facilities, although not within the 
½ mile radius, is an eligible project cost under Section 66.1105(2)(f)1 k. 
 
Water System Improvements 
There are inadequate water distribution facilities serving areas of the District.  To allow redevelopment to 
occur, the Village will need to construct, alter, rebuild or expand water system infrastructure within, or 
immediately adjacent, to the District.  Eligible Project Costs include, but are not limited to, construction, 
alteration, rebuilding or expansion of: distribution mains; manholes and valves; hydrants; service laterals; 
pumping stations; wells; water treatment facilities; storage tanks and reservoirs; and all related 
appurtenances. To the extent water system projects undertaken within the District provide direct benefit to 
land outside of the District, the Village  will make an allocation of costs based on such benefit.  Those 
costs corresponding to the benefit allocated to land within the District, and necessitated by the 
implementation of the Project Plan, are eligible Project Costs.  Implementation of the Project Plan may 
also require that the Village construct, alter, rebuild or expand water system infrastructure located outside 
of the District.  That portion of the costs of water system projects undertaken outside the District which 
are necessitated by the implementation of the Project Plan are eligible Project Costs. 
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Stormwater Management System Improvements 
Redevelopment within the District may cause additional stormwater runoff and pollution.  To manage this 
stormwater runoff, the Village may need to construct, alter, rebuild or expand stormwater management 
infrastructure within the District.  Eligible Project Costs include, but are not limited to, construction, 
alteration, rebuilding or expansion of: stormwater collection mains; inlets, manholes and valves; service 
laterals; ditches; culvert pipes; box culverts; bridges; stabilization of stream and river banks; and 
infiltration, filtration and detention Best Management Practices (BMP’s).  To the extent stormwater 
management system projects undertaken within the District provide direct benefit to land outside of the 
District, the Village will make an allocation of costs based on such benefit.  Those costs corresponding to 
the benefit allocated to land within the District, and necessitated by the implementation of the Project 
Plan, are eligible Project Costs.  Implementation of the Project Plan may also require that the Village 
construct, alter, rebuild or expand stormwater management infrastructure located outside of the District.  
That portion of the costs of stormwater management system projects undertaken outside the District 
which are necessitated by the implementation of the Project Plan are eligible Project Costs. 
 
Electric Service 
In order to create sites suitable for redevelopment, the Village may incur costs to provide, relocate or 
upgrade electric services.  Relocation may require abandonment and removal of existing poles or towers, 
installation of new poles or towers, or burying of overhead electric lines.  Costs incurred by the Village to 
undertake this work are eligible Project Costs. 
 
Gas Service 
In order to create sites suitable for redevelopment, the Village may incur costs to provide, relocate or 
upgrade gas mains and services.  Costs incurred by the Village to undertake this work are eligible Project 
Costs. 
 
Communications Infrastructure 
In order to create sites suitable for redevelopment, the Village may incur costs to provide, relocate or 
upgrade infrastructure required for voice and data communications, including, but not limited to:  
telephone lines, cable lines and fiber optic cable.  Costs incurred by the Village to undertake this work are 
eligible Project Costs. 
 

Streets and Streetscape 
 
Street Improvements 
To allow redevelopment to occur, the Village may need to construct and/or reconstruct streets, highways, 
alleys, access drives and parking areas.  Eligible Project Costs include, but are not limited to: excavation; 
removal or placement of fill;  construction of road base; asphalt or concrete paving or repaving;  
installation of curb and gutter; installation of sidewalks and bicycle lanes; installation of culverts, box 
culverts and bridges; rail crossings and signals; utility relocation, to include burying overhead utility 
lines; street lighting; installation of traffic control signage and traffic signals; pavement marking; right-of-
way restoration; installation of retaining walls; and installation of fences, berms, and landscaping.  
 
Streetscaping and Landscaping 
 In order to attract redevelopment consistent with the objectives of this Plan, the Village may install 
amenities to enhance development sites, rights-of-way and other public spaces.  These amenities include, 
but are not limited to: landscaping; lighting of streets, sidewalks, pathways, parking areas and public 
areas; installation of planters, benches, clocks, tree rings, trash receptacles and similar items; and 
installation of brick or other decorative walks, terraces and street crossings.  These and any other similar 
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amenities installed by the Village are eligible Project Costs. 
 

Miscellaneous 
 
Cash Grants (Development Incentives)  
The Village may enter into agreements with property owners, lessees, or developers of land located 
within the District for the purpose of sharing costs to encourage the desired kind of improvements and 
assure tax base is generated sufficient to recover project costs.  No cash grants will be provided until the 
Village executes a developer agreement with the recipient of the cash grant.  Any payments of cash grants 
made by the Village are eligible Project Costs.    
 
Projects Outside the Tax Increment District 
Pursuant to Wisconsin Statutes Section 66.1105(2)(f)1.n, the Village may undertake projects within 
territory located within one-half mile of the boundary of the District provided that: 1) the project area is 
located within the Village’s corporate boundaries and 2) the projects are approved by the Joint Review 
Board.  The cost of projects completed outside the District pursuant to this section are eligible project 
costs, and may include any project cost that would otherwise be eligible if undertaken within the District.  
The Village may make the following project cost expenditures outside the District:    
 

 Street Improvements to E. Capital Drive and Lawn Street 
 Water System Improvements in Lawn Street and E. Capital Drive 
 

Professional Service and Organizational Costs 
The costs of professional services rendered, and other costs incurred, in relation to the creation, 
administration and termination of the District, and the undertaking of the projects contained within this 
Plan, are eligible Project Costs.  Professional services include, but are not limited to:  architectural; 
environmental; planning; engineering; legal, audit; financial; and the costs of informing the public with 
respect to the creation of the District and the implementation of the Plan. 
 
Administrative Costs 
The Village may charge to the District as eligible Project Costs reasonable allocations of administrative 
costs, including, but not limited to, employee salaries.  Costs allocated will bear a direct connection to the 
time spent by Village employees in connection with the implementation of the Plan. 
 
Financing Costs 
Interest expense, debt issuance expenses, redemption premiums, and any other fees and costs incurred in 
conjunction with obtaining financing for projects undertaken under this Plan are eligible Project Costs. 
 
With all projects the costs of engineering, design, survey, inspection, materials, construction, restoring 
property to its original condition, apparatus necessary for public works, legal and other consultant fees, 
testing, environmental studies, permits, updating Village ordinances and plans, judgments or claims for 
damages and other expenses are included as Project Costs. 
 
In the event any of the public works project expenditures are not reimbursable out of the special TIF fund 
under Wisconsin Statutes Section 66.1105, in the written opinion of counsel retained by the Village for 
such purpose or a court of record so rules in a final order, then such project or projects shall be deleted 
herefrom and the remainder of the projects hereunder shall be deemed the entirety of the projects for 
purposes of this Project Plan. 
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The Village reserves the right to implement only those projects that remain viable as the Plan 
period proceeds. 
 
Project Costs are any expenditure made, estimated to be made, or monetary obligations incurred or 
estimated to be incurred, by the Village and as outlined in this Plan.  Project Costs will be diminished by 
any income, special assessments or other revenues, including user fees or charges.  To the extent the costs 
benefit the municipality outside the District, a proportionate share of the cost is not a Project Cost.  Costs 
identified in this Plan are preliminary estimates made prior to design considerations and are subject to 
change after planning is completed.  Prorations of costs in the Plan are also estimates and subject to 
change based upon implementation, future assessment policies and user fee adjustments.   
 
 

SECTION 8:  
Map Showing Proposed Improvements and Uses 
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SECTION 9:  
Detailed List of Project Costs 

 
All costs are based on 2015 prices and are preliminary estimates.  The Village reserves the right to 
increase these costs to reflect inflationary increases and other uncontrollable circumstances between 2015 
and the time of construction.  The Village also reserves the right to increase certain project costs to the 
extent others are reduced or not implemented without amending the Plan.  The tax increment allocation is 
preliminary and is subject to adjustment based upon the implementation of the Plan. 
 
This Plan is not meant to be a budget nor an appropriation of funds for specific projects, but a 
framework within which to manage projects.  All costs included in the Plan are estimates based on 
best information available.  It is anticipated that the overall costs to be reimbursed through the TID 
represent $1,900,000, not including administrative costs.  In the event that the reimbursable costs 
associated with the TID exceed a 10% overage, the Village will amend the plan to address said 
project cost increases. The Village retains the right to delete projects or change the scope and/or 
timing of projects implemented as they are individually authorized by the Village Board, without 
amending the Plan. 
 

Proposed TIF Project Cost Estimates 
 
 

Total 
Development 

Costs

Developer 
Costs to be 
Recovered 
(TID Eligible)

Village Costs 
(TID Eligible)

Relocation 
Costs (TID 
Eligible)

Developer 
Responsibility

2015 2015 2015 2015 2015 Total (Note 1)
Project ID Project Name/Type

1 Engineering 50,000 50,000 0 50,000
2 Land Acquisition/Demolition 1,134,000 940,900 193,100 1,134,000
3 Utility Rolocation 68,000 68,000 0 68,000
4 Water System Looping 265,000 265,000 0 265,000
5 Pedestrian Bridge 70,000 70,000 0 70,000
6 Development Incentive 281,100 75,000 0 356,100
7 Relocation Costs 150,000 150,000 0 150,000
8 Del‐Hart Charges 700,000 700,000 700,000
9 Building Construction 9,585,000 9,228,900 9,228,900

Total Projects 12,022,000 1,222,000 528,000 150,000 10,122,000 12,022,000

Notes:
Note 1 Project costs  are estimates  and are subject to modification

Version 2

Village of Hartland
Tax Increment District #6

Estimated Project List
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SECTION 10:  
Economic Feasibility Study, Financing Methods, and the 
Time When Costs or Monetary Obligations Related are to 
be Incurred 

 
The information and exhibits contained within this Section demonstrate that the proposed District is 
economically feasible insofar as: 
 

 The Village has available to it the means to secure the necessary financing required to accomplish 
the projects contained within this Plan.  A listing of “Available Financing Methods” follows. 

 
 The Village expects to complete the projects in one or multiple phases, and can adjust the timing 

of implementation as needed to coincide with the pace of private redevelopment.  A discussion of 
the phasing and projected timeline for project completion is discussed under “Plan 
Implementation” within this Section.  A table identifying the financing method for each phase 
and the time at which that financing is expected to be incurred is included. 

 
 The development anticipated to occur as a result of the implementation of this Plan will generate 

sufficient tax increments to pay for the cost of the projects.  Within this Section are tables 
identifying:  1) the redevelopment expected to occur, 2) a projection of tax increments to be 
collected resulting from that redevelopment and other economic growth within the District, and 3) 
a cash flow model demonstrating that the projected tax increment collections and all other 
revenues available to the District will be sufficient to pay all Project Costs. 

 
 
Available Financing Methods 
 
The following is a list of the types of obligations the Village may choose to utilize. 
 
General Obligation (G.O.) Bonds or Notes 
The Village may issue G.O. Bonds or Notes to finance the cost of projects included within this Plan.  The 
Wisconsin State Constitution limits the principal amount of G.O. debt that the community may have 
outstanding at any point in time to an amount not greater than five percent of its total equalized value 
(TID IN).  As of the date of this plan, the Village has a G.O. debt limit of $58,379,530, of which 
$43,994,530 is currently unused and could be made available to finance Project Costs. 
 
Bonds Issued to Developers (“Pay as You Go” Financing) 
The Village may issue a bond or other obligation to one or more developers who provide financing for 
projects included in this Plan.  Repayment of the amounts due to the developer under the bonds or other 
obligations are limited to an agreed percentage of the available annual tax increments collected that result 
from the improvements made by the developer.  To the extent the tax increments collected are insufficient 
to make annual payments, or to repay the entire obligation over the life of the District, the Village’s 
obligation is limited to not more than the agreed percentage of the actual increments collected.  Bonds or 
other obligations issued to developers in this fashion are not general obligations of the Village and, 
therefore, do not count against the Village’s statutory borrowing capacity. 
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Tax Increment Revenue Bonds 
The Village has the authority to issue revenue bonds secured by the tax increments to be collected.  These 
bonds may be issued directly by the Village, or as a form of lease revenue bond by a Community 
Development Authority (CDA) or by a Redevelopment Authority (RDA).  Tax Increment Revenue Bonds 
and Lease Revenue Bonds are not general obligations of the Village and therefore do not count against 
the Village’s statutory borrowing capacity.  To the extent tax increments collected are insufficient to meet 
the annual debt service requirements of the revenue bonds, the Village may be subject to either a 
permissive or mandatory requirement to appropriate on an annual basis a sum equal to the actual or 
projected shortfall. 
 
Utility Revenue Bonds 
The Village can issue revenue bonds to be repaid from revenues of the its various systems, including 
revenues paid by the Village that represent service of the system to the Village.  There is neither a 
statutory nor constitutional limitation on the amount of revenue bonds that can be issued, however, water 
rates are controlled by the Wisconsin Public Service Commission and the Village must demonstrate to 
bond purchasers its ability to repay revenue debt with the assigned rates.  To the extent the Village 
utilizes utility revenues other than tax increments to repay a portion of the bonds, the Village must reduce 
the total eligible Project Costs in an equal amount. 
 
Special Assessment “B” Bonds 
The Village has the ability to levy special assessments against benefited properties to pay part of the costs 
for street, curb, gutter, sewer, water, storm sewers and other infrastructure.  In the event the Village 
determines that special assessments are appropriate, the Village can issue Special Assessment B bonds 
pledging revenues from special assessment installments to the extent assessment payments are 
outstanding.  These bonds are not counted against the Village's statutory borrowing capacity.  If special 
assessments are levied, the Village must reduce the total eligible Project Costs under this Plan in an 
amount equal to the total collected. 
 

Plan Implementation 
 
Projects identified will provide the necessary anticipated governmental services to the area.  A reasonable 
and orderly sequence is outlined on the following page.  However, public debt and expenditures should be 
made at the pace private redevelopment occurs to assure increment is sufficient to cover expenses. 
 
It is anticipated developer agreements between the Village and property owners will be in place prior to 
major public expenditures.  These agreements can provide for development guarantees or a payment in 
lieu of development.  To further assure contract enforcement, these agreements might include levying of 
special assessments against benefited properties. 
 
The order in which public improvements are made should be adjusted in accordance with development 
and execution of developer agreements.  The Village reserves the right to alter the implementation of this 
Plan to accomplish this objective. 
 
Interest rates projected are based on current market conditions.  Municipal interest rates are subject to 
constantly changing market conditions.  In addition, other factors such as the loss of tax-exempt status of 
municipal bonds or broadening the purpose of future tax-exempt bonds would affect market conditions.  
Actual interest expense will be determined once the methods of financing have been approved and 
securities or other obligations are issued. 
 
If financing as outlined in this Plan proves unworkable, the Village reserves the right to use 
alternate financing solutions for the projects as they are implemented.  
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Implementation and Financing Timeline 
 

Municipal 
Revenue 
Obligation 
(MRO)

2015 2015 Totals

Projects
Phase I 678,000 1,222,000 1,900,000
Phase II 0
Phase III 0
Phase IV 0
Less Advances (678,000) (678,000)

Total Project Funds 0 1,222,000 1,222,000

Estimated Finance Related Expenses
Financial Advisor 0 10,000
Bond Counsel 0 10,000
Rating Agency Fee
Paying Agent
Underwriter Discount 0.00 0 0.00 0
Debt Service Reserve
Capitalized Interest

Total Financing Required 0 1,242,000

Estimated Interest 0.00% 0 0.00% 0
Assumed spend down (months) 6 6

Rounding 0 (20,000)

Net Issue Size 0 1,222,000 1,222,000

Notes:

Version 2

Village of Hartland
Tax Increment District #6

Estimated Financing Plan
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Development Assumptions 
 
The Riverwalk Development (project) is anticipated to provide for the construction of 77 residential units 
and approximately 4,000 square feet of gross commercial space.  Below is the overall site plan and the 
proposed elevations of the north and south buildings. 
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Increment Revenue Projections 
 

Type of District Base Value 1,589,000
Creation Date Appreciation Factor 1.00% Apply to Base Value
Valuation Date Jan 1, 2015 Base Tax Rate $18.95
Max Life (Years) Rate Adjustment Factor

Expenditure Periods/Termination 15 7/1/2030
Revenue Periods/Final Year 20 2036
Extension Eligibility/Years Yes 3 Tax Exempt Discount Rate 0.00% Current STF 20 Year

Recipient District Requested Discount Rate 3.25%

Construction 
Year Value Added

Valuation 
Year

Inflation 
Increment

Total 
Increment

Revenue 
Year Tax Rate

Tax 
Increment

Tax Exempt 
NPV 

Calculation
Taxable NPV 
Calculation

1 2015 (858,900) 2016 0 (858,900) 2017 $18.95 0 0 0
2 2016 7,860,000 2017 (8,589) 6,992,511 2018 $18.95 132,508 132,508 124,297
3 2017 0 2018 69,925 7,062,436 2019 $18.95 133,833 266,341 245,886
4 2018 0 2019 70,624 7,133,060 2020 $18.95 135,171 401,513 364,825
5 2019 0 2020 71,331 7,204,391 2021 $18.95 136,523 538,036 481,173
6 2020 0 2021 72,044 7,276,435 2022 $18.95 137,888 675,924 594,985
7 2021 0 2022 72,764 7,349,199 2023 $18.95 139,267 815,192 706,316
8 2022 0 2023 73,492 7,422,691 2024 $18.95 140,660 955,852 815,222
9 2023 0 2024 74,227 7,496,918 2025 $18.95 142,067 1,097,918 921,754
10 2024 0 2025 74,969 7,571,887 2026 $18.95 143,487 1,241,406 1,025,965
11 2025 0 2026 75,719 7,647,606 2027 $18.95 144,922 1,386,328 1,127,905
12 2026 0 2027 76,476 7,724,082 2028 $18.95 146,371 1,532,699 1,227,623
13 2027 0 2028 77,241 7,801,323 2029 $18.95 147,835 1,680,534 1,325,169
14 2028 0 2029 78,013 7,879,336 2030 $18.95 149,313 1,829,848 1,420,588
15 2029 0 2030 78,793 7,958,130 2031 $18.95 150,807 1,980,654 1,513,929
16 2030 0 2031 79,581 8,037,711 2032 $18.95 152,315 2,132,969 1,605,235
17 2031 0 2032 80,377 8,118,088 2033 $18.95 153,838 2,286,807 1,694,551
18 2032 0 2033 81,181 8,199,269 2034 $18.95 155,376 2,442,183 1,781,922
19 2033 0 2034 81,993 8,281,262 2035 $18.95 156,930 2,599,113 1,867,388
20 2034 0 2035 82,813 8,364,074 2036 $18.95 158,499 2,757,612 1,950,992

Totals 7,001,100 1,362,974 Future Value of Increment 2,757,612

Notes:
Actual results  will vary depending on development, inflation of overall tax rates.

NPV calculations represent estimated amount of funds  that could be borrowed (including project cost, capitalized interest and issuance costs).

Version 1

Village of Hartland
Tax Increment District #6

Tax Increment Projection Worksheet

Mixed Use
July 1, 2015

20

No
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Cash Flow 

 

Vi
lla
ge
 o
f H

ar
tla

nd
Ta
x 
In
cr
em

en
t D

ist
ric
t #

6

Ca
sh
 F
lo
w
 P
ro
je
ct
io
n

Ye
ar

Da
te
d 
Da

te
:  

Pr
in
ci
pa
l

Es
t. 
Ra
te

In
te
re
st

Ye
ar

20
15

0
52
8,
00
0

35
,0
00

56
3,
00
0

(5
63
,0
00
)

(5
63
,0
00
)

20
15

20
16

(1
8,
29
8)

(1
8,
29
8)

15
0,
00
0

0
15
0,
00
0

(1
68
,2
98
)

(7
31
,2
98
)

20
16

20
17

0
(2
3,
76
7)

(2
3,
76
7)

3,
00
0

3,
00
0

(2
6,
76
7)

(7
58
,0
65
)

20
17

20
18

13
2,
50
8

(2
4,
63
7)

10
7,
87
1

11
9,
25
7

0.
00
%

0
3,
00
0

12
2,
25
7

(1
4,
38
6)

(7
72
,4
51
)

20
18

20
19

13
3,
83
3

(2
5,
10
5)

10
8,
72
9

12
0,
45
0

0.
00
%

0
3,
00
0

12
3,
45
0

(1
4,
72
1)

(7
87
,1
72
)

20
19

20
20

13
5,
17
1

(2
5,
58
3)

10
9,
58
8

12
1,
65
4

0.
00
%

0
3,
00
0

12
4,
65
4

(1
5,
06
6)

(8
02
,2
38
)

20
20

20
21

13
6,
52
3

(2
6,
07
3)

11
0,
45
0

12
2,
87
1

0.
00
%

0
3,
00
0

12
5,
87
1

(1
5,
42
0)

(8
17
,6
59
)

20
21

20
22

13
7,
88
8

(2
6,
57
4)

11
1,
31
5

12
4,
10
0

0.
00
%

0
3,
00
0

12
7,
10
0

(1
5,
78
5)

(8
33
,4
44
)

20
22

20
23

13
9,
26
7

(2
7,
08
7)

11
2,
18
0

12
5,
34
1

0.
00
%

0
3,
00
0

12
8,
34
1

(1
6,
16
0)

(8
49
,6
04
)

20
23

20
24

14
0,
66
0

(2
7,
61
2)

11
3,
04
8

12
6,
59
4

0.
00
%

0
3,
00
0

12
9,
59
4

(1
6,
54
6)

(8
66
,1
50
)

20
24

20
25

14
2,
06
7

(2
8,
15
0)

11
3,
91
7

12
7,
86
0

0.
00
%

0
3,
00
0

13
0,
86
0

(1
6,
94
3)

(8
83
,0
93
)

20
25

20
26

14
3,
48
7

(2
8,
70
1)

11
4,
78
7

12
9,
13
9

0.
00
%

0
3,
00
0

13
2,
13
9

(1
7,
35
2)

(9
00
,4
45
)

20
26

20
27

14
4,
92
2

(2
9,
26
4)

11
5,
65
8

10
4,
73
5

0.
00
%

0
3,
00
0

10
7,
73
5

7,
92
3

(8
92
,5
22
)

20
27

20
28

14
6,
37
1

(2
9,
00
7)

11
7,
36
4

1,
50
0

1,
50
0

11
5,
86
4

(7
76
,6
58
)

20
28

20
29

14
7,
83
5

(2
5,
24
1)

12
2,
59
4

1,
50
0

1,
50
0

12
1,
09
4

(6
55
,5
64
)

20
29

20
30

14
9,
31
3

(2
1,
30
6)

12
8,
00
8

1,
50
0

1,
50
0

12
6,
50
8

(5
29
,0
57
)

20
30

20
31

15
0,
80
7

(1
7,
19
4)

13
3,
61
2

1,
50
0

1,
50
0

13
2,
11
2

(3
96
,9
44
)

20
31

20
32

15
2,
31
5

(1
2,
90
1)

13
9,
41
4

1,
50
0

1,
50
0

13
7,
91
4

(2
59
,0
31
)

20
32

20
33

15
3,
83
8

(8
,4
18
)

14
5,
41
9

1,
50
0

1,
50
0

14
3,
91
9

(1
15
,1
11
)

20
33

20
34

15
5,
37
6

(3
,7
41
)

15
1,
63
5

1,
50
0

1,
50
0

15
0,
13
5

35
,0
24

20
34

20
35

15
6,
93
0

1,
13
8

15
8,
06
8

1,
50
0

1,
50
0

15
6,
56
8

19
1,
59
2

20
35

20
36

15
8,
49
9

6,
22
7

16
4,
72
6

1,
50
0

1,
50
0

16
3,
22
6

35
4,
81
8

20
36

To
ta
l

2,
75
7,
61
2

(4
21
,2
94
)

2,
33
6,
31
8

1,
22
2,
00
0

0
67
8,
00
0

81
,5
00

1,
98
1,
50
0

To
ta
l

N
ot
es
:

Pu
bl
ic
 In
fr
as
tr
uc
tu
re
 C
os
ts
 co

ve
re
d 
th
ro
ug
h 
ad
va
nc
e 
fr
om

 V
ill
ag
e

Ad
va
nc
e 
ch
ar
ge
d 
ba
ck
 to

 T
ID
 a
t 3
.2
5%

M
RO

 p
ay
m
en

t s
ch
ed

ul
e 
ba
se
d 
on

 9
0%

 o
f i
nc
re
m
en

t r
ev
en

ue
 st
re
am

 n
ot
 to

 e
xc
ee

d 
$1
,2
22
0,
00
0

Ve
rs
io
n 
1

An
nu

al
Cu

m
ul
at
iv
e

Pr
in
ci
pa
l 

O
ut
st
an
di
ng

To
ta
l 

Ex
pe

nd
itu

re
s

Ba
la
nc
es

Pu
bl
ic
 

In
fr
as
tr
uc
tu
re

Ad
m
in
.

Ex
pe

nd
itu

re
s

M
un

ic
ip
al
 R
ev
en

ue
 O
bl
ig
at
io
n 
(M

RO
)

1,
22
2,
00
0

Pr
oj
ec
te
d 
Re

ve
nu

es

Ta
x 

In
cr
em

en
ts

In
te
re
st
 

Ea
rn
in
gs
/ 

(C
os
t)

To
ta
l 

Re
ve
nu

es



____________________________________________________________________________________________ 
  
Project Plan TID No. 6 Creation  Village of Hartland   
Submitted by Ehlers    Page 23  June 4, 2015 
 

     
 

SECTION 11:  
Annexed Property 

 
There are no lands proposed for inclusion within the District that were annexed by the Village on or after 
January 1, 2004. 
 

 
 

SECTION 12:  
Estimate of Property to be Devoted to Retail Business 

 
Pursuant to Wisconsin Statutes Sections 66.1105(5)(b) and 66.1105(6)(am)1, the Village estimates that 
10% of the territory within the District will be devoted to retail business at the end of the District’s 
maximum expenditure period. 
 
 

 
SECTION 13:  
Proposed Zoning Ordinance Changes 

 
The Village has already made changes to the zoning of the District area to accommodate the 
development.   
 
 

 
SECTION 14:  
Proposed Changes in Master Plan, Map, Building Codes 
and Village of Hartland Ordinances 

 
It is expected that this Plan will be complementary to the Village's Master Plan.  There are no proposed 
additional changes to the Master Plan, map, building codes or other Village ordinances for the 
implementation of this Plan. 
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SECTION 15:  
Relocation 

 
It is anticipated there will be a need to relocate persons or businesses in conjunction with this Plan.    In 
the event relocation or the acquisition of property by eminent domain becomes necessary at some time 
during the implementation period, the Village will follow applicable Wisconsin Statutes Section chapter 
32. 
 
 
 
 

SECTION 16:  
Orderly Redevelopment of the Village of Hartland 

 
The District contributes to the orderly redevelopment of the Village by providing the opportunity for 
continued growth in tax base, job opportunities and general economic activity.  The development of the 
project will provide additional foot traffic into the downtown section of the Village.  This additional foot 
traffic will add to the viability of the downtown business’ currently residing and may add to the ability of 
the Village to attract additional investment into the downtown business district.   
 
 
 
 

SECTION 17:  
List of Estimated Non-Project Costs 

 
Non-Project costs are public works projects that only partly benefit the District or are not eligible to be 
paid with tax increments, or costs not eligible to be paid with TIF funds.   
 
Examples would include: 
A public improvement made within the District that also benefits property outside the District.  That 
portion of the total project costs allocable to properties outside of the District would be a non-project cost. 

 
A public improvement made outside the District that only partially benefits property within the District.  
That portion of the total project costs allocable to properties outside of the District would be a non-project 
cost. 

 
Projects undertaken within the District as part of the implementation of this Project Plan, the costs of 
which are paid fully or in part by impact fees, grants, special assessments, or revenues other than tax 
increments. 
 
The Village does not expect to incur any non-project costs in the implementation of this Project Plan. 
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SECTION 18:  
Opinion of Attorney for the Village of Hartland Advising 
Whether the Plan is Complete and Complies with 
Wisconsin Statutes 66.1105 

 
 



 

Exhibit A:  
Calculation of the Share of Projected Tax 
Increments Estimated to be Paid by the Owners of 
Property in the Overlying Taxing Jurisdictions 

 

Statement of Taxes Data Year: 2013
Percentage

County 2,421,651 12.95%
Technical College 1,485,500 7.94%
Municipality 5,201,297 27.81%
SCH D OF HARTLAND‐LAKESIDE J3 5,646,939 30.19%
UHS D OF ARROWHEAD UNION HIGH 3,950,449 21.12%

Total 18,705,836

Revenue Year County Municipality

SCH D OF 
HARTLAND‐
LAKESIDE J3

UHS D OF 
ARROWHEAD 
UNION HIGH

Technical 
College Total Revenue Year

2017 0 0 0 0 0 0 2017
2018 17,137 36,808 39,961 27,956 10,512 132,374 2018
2019 17,308 37,176 40,361 28,235 10,617 133,698 2019
2020 17,482 37,547 40,764 28,518 10,724 135,035 2020
2021 17,656 37,923 41,172 28,803 10,831 136,385 2021
2022 17,833 38,302 41,584 29,091 10,939 137,749 2022
2023 18,011 38,685 42,000 29,382 11,049 139,127 2023
2024 18,191 39,072 42,420 29,676 11,159 140,518 2024
2025 18,373 39,463 42,844 29,972 11,271 141,923 2025
2026 18,557 39,857 43,272 30,272 11,383 143,342 2026
2027 18,743 40,256 43,705 30,575 11,497 144,776 2027
2028 18,930 40,658 44,142 30,881 11,612 146,223 2028
2029 19,119 41,065 44,583 31,189 11,728 147,686 2029
2030 19,311 41,476 45,029 31,501 11,846 149,162 2030
2031 19,504 41,890 45,480 31,816 11,964 150,654 2031
2032 19,699 42,309 45,934 32,135 12,084 152,161 2032
2033 19,896 42,732 46,394 32,456 12,204 153,682 2033
2034 20,095 43,160 46,858 32,780 12,327 155,219 2034
2035 20,296 43,591 47,326 33,108 12,450 156,771 2035
2036 20,499 44,027 47,800 33,439 12,574 158,339 2036

356,639 765,999 831,629 581,786 218,771 2,754,824

Notes:
The projection shown above is provided to meet the requirments of Wisconsin Statute 66.1105(4)(i)4.

Estimated portion of taxes that owners of taxable property in each taxing jurisdiction overlaying district 
would pay by jurisdiction.
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RESOLUTION NO. ___________ 

RESOLUTION APPROVING AN AMENDMENT TO THE PROJECT PLAN AND 
BOUNDARIES OF TAX INCREMENTAL DISTRICT NO. 4, 

VILLAGE OF HARTLAND, WISCONSIN 

WHEREAS, the Village of Hartland (the “Village”) has determined that use of Tax Incremental 

Financing is required to promote development and redevelopment within the Village; and 

WHEREAS, Tax Incremental District No. 4 (the “District”) was created by the Village on July 

28, 2008 as a mixed-use district; and 

WHEREAS, the Village now desires to amend the Project Plan and boundaries of the District in 

accordance with the provisions of Wisconsin Statutes Section 66.1105 (the "Tax Increment Law"); and 

WHEREAS, such amendment will cause territory to be subtracted from the District, adding to the 

tax base of the Village and all overlapping taxing jurisdictions; and  

WHEREAS, such amendment may also modify the categories, locations or costs of the Projects 

to be undertaken, providing incentives and opportunities for additional private development and 

redevelopment; and 

WHEREAS, an amended Project Plan for the District (the “Amendment”) has been prepared that 

includes: 

a. A statement listing of the kind, number and location of all proposed public works or

improvements within the District, or to the extent provided in Wisconsin Statutes Sections

66.1105(2)(f)1.k. and 66.1105(2)(f)1.n., outside of the District;

b. An economic feasibility study;

c. A detailed list of estimated project costs;

d. A description of the methods of financing all estimated project costs and the time when the

related costs or monetary obligations are to be incurred;

e. A map showing existing uses and conditions of real property in the District;

f. A map showing proposed improvements and uses in the District;

g. Proposed changes of zoning ordinances, master plan, map, building codes and Village

ordinances;

h. A list of estimated non-project costs;

i. A statement of the proposed plan for relocation of any persons to be displaced;

j. A statement indicating how the amendment of the District promotes the orderly development

of the Village;

k. An opinion of the Village Attorney or of an attorney retained by the Village advising that the

plan is complete and complies with Wisconsin Statutes Section 66.1105(4)(f).

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to the chief 

executive officers of Waukesha County, the Hartland-Lakeside J3 & UHS District of Arrowhead Union 

High School Districts, and the Waukesha Area Technical College District, and any other entities having 

the power to levy taxes on property located within the District, in accordance with the procedures 

specified in the Tax Increment Law; and 

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the Plan 

Commission, on June 4, 2015 held a public hearing concerning the proposed amendment to the Project 

Plan and boundaries of the District, providing interested parties a reasonable opportunity to express their 

views thereon; and 
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 WHEREAS, after said public hearing, the Plan Commission designated the boundaries of the 

amended district, adopted the Project Plan, and recommended to the Village Board that it amend the 

Project Plan and boundaries for the District. 

 

 WHEREAS, in accordance with the procedures specified in the Tax Increment Law, before the 

Village Board may amend any tax incremental district, the Plan Commission must designate the 

boundaries of such amended District and approve the Project Plan amendment for such District and 

submit its recommendation concerning the amendment of the District and the Project Plan to the Village 

Board; 

 

 NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of Hartland that: 

  

1. The boundaries of the District that shall be named "Tax Incremental District No. 4, 

Village of Hartland", are hereby amended as specified in Exhibit A of this Resolution. 

 

2. The territory being subtracted from the District shall no longer be part of the District 

effective as of January 1, 2015. 

 

3. The Village Board finds and declares that:: 

 

(a) Not less than 50% by area of the real property within the District, as amended, is 

suitable for a combination of commercial and residential uses, defined as “mixed-

use development” within the meaning of Wisconsin Statutes Section 

66.1105(2)(cm). 

 

(b) Based upon the findings, as stated in 3.a. above, and the original findings as 

stated in the resolution creating the District, the District remains a mixed-use 

district based on the identification and classification of the property included 

within the District; and   

 

(c) There are no additional improvements as a result of this amendment.   

 

(d) The Village estimates that approximately none of the territory within the District, 

as amended, will be devoted to retail business at the end of the District’s 

maximum expenditure period, pursuant to Wisconsin Statutes Section 

66.1105(5)(b).    

 

(e ) The project costs of the District relate directly to promoting mixed-use 

development in the District consistent with the purpose for which the District was 

created.   

 

(f) Lands proposed for newly platted residential development comprise no more than 

35% of the real property area within the District. 

 

4. The amended Project Plan for "Tax Incremental District No. 4, Village of Hartland" 

(attached as Exhibit B) is approved, and the Village further finds the Plan is feasible and 

in conformity with the master plan of the Village. 

 

 BE IT FURTHER RESOLVED THAT the Village Clerk is hereby authorized and directed to 

apply to the Wisconsin Department of Revenue, in such form as may be prescribed, for a "Determination 

of Tax Incremental Base", as of January 1, 2015, pursuant to the provisions of Wisconsin Statutes Section 

66.1105(5)(b) and to pay the fee(s) associated with such determination. 
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 BE IT FURTHER RESOLVED THAT pursuant to Section 66.1105(5)(f) of the Wisconsin 

Statutes, that the Village Assessor is hereby authorized and directed to identify upon the assessment roll 

returned and examined under Wisconsin Statutes Section 70.45, those parcels of property which are 

within the District, specifying thereon the name of the said District, and the Village Clerk is hereby 

authorized and directed to make similar notations on the tax roll made under Wisconsin Statutes Section 

70.65e, pursuant to Wisconsin Statutes. 

 

 

 

 

Adopted this    day of    , 2015. 

 

 

 

 

 

                                  

      Village President 

 

 

 

 

 

       

Village Clerk
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EXHIBIT A -  
 
 
 
 
 
 
 

LEGAL BOUNDARY DESCRIPTION OR MAP OF  
TAX INCREMENTAL DISTRICT NO. 4 

VILLAGE OF HARTLAND 
 

 
 
 
 

THIS CAN BE FOUND IN THE PROJECT PLAN 
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EXHIBIT B -  
 
 
 
 
 
 

 
PROJECT PLAN 

 
 
 
 
 
 
 
 
 

THIS WILL BE HANDED OUT SEPARATELY 
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RESOLUTION NO. ___________ 

RESOLUTION APPROVING THE PROJECT PLAN AND ESTABLISHING THE 
BOUNDARIES FOR AND THE CREATION OF  

TAX INCREMENTAL DISTRICT NO. 6, 
VILLAGE OF HARTLAND, WISCONSIN 

WHEREAS, the Village of Hartland (the “Village”) has determined that use of Tax Incremental 

Financing is required to promote development and redevelopment within the Village; and 

WHEREAS, Tax Incremental District No. 6 (the “District”) is proposed to be  created by the 

Village as a mixed-use district in accordance with the provisions of Wisconsin Statutes Section 66.1105 

(the "Tax Increment Law"); and 

WHEREAS, a Project Plan for the District has been prepared that includes: 

a. A statement listing of the kind, number and location of all proposed public works or

improvements within the District, or to the extent provided in Wisconsin Statutes Sections

66.1105(2)(f)1.k. and 66.1105(2)(f)1.n., outside of the District;

b. An economic feasibility study;

c. A detailed list of estimated project costs;

d. A description of the methods of financing all estimated project costs and the time when the

related costs or monetary obligations are to be incurred;

e. A map showing existing uses and conditions of real property in the District;

f. A map showing proposed improvements and uses in the District;

g. Proposed changes of zoning ordinances, master plan, map, building codes and Village

ordinances;

h. A list of estimated non-project costs;

i. A statement of the proposed plan for relocation of any persons to be displaced;

j. A statement indicating how the District promotes the orderly development of the Village;

k. An opinion of the Village Attorney or of an attorney retained by the Village advising that the

plan is complete and complies with Wisconsin Statutes Section 66.1105(4)(f).

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to the chief 

executive officers of Waukesha County, the Hartland-Lakeside J3 & UHS District of Arrowhead Union 

High School District, and the Waukesha Area Technical College District, and any other entities having 

the power to levy taxes on property located within the District, in accordance with the procedures 

specified in the Tax Increment Law; and 

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the Plan 

Commission, on June 4, 2015 held a public hearing concerning the project plan and boundaries and 

proposed creation of the District, providing interested parties a reasonable opportunity to express their 

views thereon; and 

WHEREAS, after said public hearing, the Plan Commission designated the boundaries of the 

District, adopted the Project Plan, and recommended to the Village Board that it create such District and 

approve the Project Plan and 

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of Hartland that: 

1. The boundaries of the District that shall be named "Tax Incremental District No. 6,

Village of Hartland", are hereby established as specified in Exhibit A of this Resolution.
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2. The District is created effective as of January 1, 2015.   

 

 3. The Village Board finds and declares that:: 

 

(a) Not less than 50% by area of the real property within the District is suitable for a 

combination of commercial and residential uses, defined as “mixed-use 

development” within the meaning of Wisconsin Statutes Section 66.1105(2)(cm).   

 

(b) Based upon the findings, as stated in 3.a. above, the District is declared to be a 

mixed-use district based on the identification and classification of the property 

included within the District. 

 

(c) The improvement of such area is likely to enhance significantly the value of 

substantially all of the other real property in the District. 

 

(d) The equalized value of the taxable property in the District plus the value increment of 

all other existing tax incremental districts within the Village, does not exceed 12% of 

the total equalized value of taxable property within the Village. 

 

(e) The Village estimates that approximately 10% of the territory within the District will 

be devoted to retail business at the end of the District’s maximum expenditure period, 

pursuant to Wisconsin Statutes Section 66.1105(5)(b).   

 

(f) The project costs relate directly to promoting mixed-use development in the District 

consistent with the purpose for which the District is created. 

 

(f) Lands proposed for newly platted residential development comprise no more than 

35% of the real property area within the District. 

 

 4. The Project Plan for "Tax Incremental District No. 6, Village of Hartland" (attached as 

Exhibit B) is approved, and the Village further finds the Plan is feasible and in 

conformity with the master plan of the Village. 

 

 BE IT FURTHER RESOLVED THAT the Village Clerk is hereby authorized and directed to 

apply to the Wisconsin Department of Revenue, in such form as may be prescribed, for a "Determination 

of Tax Incremental Base", as of January 1, 2015, pursuant to the provisions of Wisconsin Statutes Section 

66.1105(5)(b). 

 

 BE IT FURTHER RESOLVED THAT pursuant to Section 66.1105(5)(f) of the Wisconsin 

Statutes that the Village Assessor is hereby authorized and directed to identify upon the assessment roll 

returned and examined under Wisconsin Statutes Section 70.45, those parcels of property which are 

within the District, specifying thereon the name of the said District, and the Village Clerk is hereby 

authorized and directed to make similar notations on the tax roll made under Section 70.65 of the 

Wisconsin Statutes. 

 

 

 

 

Adopted this _________ day of _______________, 2015. 
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     _____________________________________________ 

      Village President 

 

 

 

 

 

 

 

 

_______________________________________________ 

Village Clerk   
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LEGAL BOUNDARY DESCRIPTION OR MAP OF  
TAX INCREMENTAL DISTRICT NO. 6 

VILLAGE OF HARTLAND 
 

 
 
 
 

THIS CAN BE FOUND IN THE PROJECT PLAN 
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EXHIBIT B -  
 
 
 
 
 
 

 
PROJECT PLAN 

 
 
 
 
 
 
 
 
 

THIS WILL BE HANDED OUT SEPARATELY 
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PLANNED UNIT DEVELOPMENT 

AND  

TAX INCREMENTAL DISTRICT AGREEMENT 

THIS PLANNED UNIT DEVELOPMENT AND TAX INCREMENTAL DISTRICT 

AGREEMENT (the “Agreement”) is entered into as of ___________, 2015 (the “Effective 

Date”) by and between the Village of Hartland (the “Village”) and JD McCormick Company, 

LLC (the “Developer”). 

RECITALS 

A. Developer desires that the Real Estate, as herein defined, be rezoned to B-3 

Central Business/Mixed Use District with a Planned Unit Development (PUD) Overlay District 

to allow a mixed use residential and commercial development. 

B. Section 46-491 et seq of the Hartland Village Code regarding B-3 Central 

Business/Mixed Use District provides that commercial and residential uses are Permitted Uses 

and that mixed uses that are compatible and in accordance with Division 29 regarding Planned 

Unit Development are Conditional Uses. 

C. In accordance with Division 29 of Article III of Chapter 46 of the Hartland Code 

of Ordinances pertaining to Planned Unit Development, the proposed development including a 

mix of residential and commercial uses is considered a Conditional Use. 

D. The Plan Commission of the Village of Hartland reviewed the Project, as herein 

defined, and has recommended approval of said Project, related rezoning and granting of the 

Conditional Use upon entry by the Village and the Developer into a Plannned Unit Development 

Agreement. 

E. The Village of Hartland is requiring that, as conditions of Planned Unit 

Development approval, the Developer make and install all improvements necessary and 

desireable to service the Project and the Real Estate. 

F. The Village has established, or is in the process of establishing, Tax Incremental 

District No. 6 (the “District”) as a mixed use tax increment district under the Village’s proposed 

project plan (the “Project Plan”) in order to finance various project costs within the District as 

permitted under Wis. Stat. § 66.1105 (the “TI Act”). 

G. The Developer currently owns a portion of the land described in Exhibit A and 

intetnds to acquire the balance of the land described in Exhibit A (collectively, the Exhibit A 

land is hereinafter referred to as the “Real Estate”) located within the boundaries of the District 

and intends to develop the Real Estate for residential and commercial uses. 

H. The Village believes it is appropriate to use tax increments from the District to 

provide for the construction of certain Developer Obligations (as hereinafter defined) in and for 

the benefit of the District, to facilitate development and redevelopment within the District and to 

provide financial assistance for portions of such improvements and development. 
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I. The Village further believes that the Developer’s proposed development within 

the District, as described in this Agreement, (“Project”) is in the best interests of the Village and 

its residents and is reasonably consistent with the public purposes set forth in the Project Plan 

and the development expectations supporting the creation of the District. 

J. The Village Board has duly approved the rezoning of the Real Estate, Conditional 

Use Permit, Planned Unit Development Overlay, Developer’s plans for the Project and the use of 

tax increments as defined and described herein and has authorized the terms and provisions of 

this Agreement on the condition that the Developer enter into said Agreement. 

NOW, THEREFORE, the Village and the Developer, in consideration of the terms and 

conditions contained in this Agreement and for other good and valuable consideration, the 

receipt of which is hereby acknowledged, agree as follows: 

ARTICLE I 

1.1 Required Documentation.  The Village shall have no obligations under this 

Agreement and shall have the right to terminate this Agreement in accordance with the 

provisions of Section 2.1, if the Developer does not timely furnish the documentation referenced 

in Exhibit B (“Required Documentation”) to the Village, in form and content reasonably 

acceptable to the Village. 

ARTICLE II 

2.1 Termination Rights.  Subject to the applicable notice and cure provisions of 

Section 11.1: 

(a) If the Developer fails to fully and timely provide, as determined in the 

sole discretion of the Village, the Required Documentation in compliance with Section 

1.1 on or before July 31, 2015, the Village shall have the right to terminate this 

Agreement and the Village shall have no obligations under this Agreement. 

(b) If the Village does not receive the approval of the District and the Project 

Plan by the Village Board of Trustees and the joint review board (as set forth in 

§66.1105(4) and §66.1105(4m) of the TI Act) on or before July 22, 2015, the Village 

shall have the right to terminate this Agreement and shall have no obligations under this 

Agreement.   

2.2 Reimbursement for Expenses.  In the event the Village elects to terminate this 

Agreement pursuant to the provisions of this Subsection 2.1(a) above, the Developer shall pay to 

the Village a sum of $12,000.00 as reimbursement to the Village for a portion of its 

administrative expenses, engineering fees, legal fees and consultant fees related to this 

Agreement and the Developer’s proposed development under this Agreement.  Any payments 

due from the Developer pursuant to this Section 2.2 shall be paid within 30 days of the date of 

termination of this Agreement.  Receipt of such payment shall be the Village’s sole and 

exclusive remedy if this Agreement is terminated under Section 2.1(a) above.  Developer shall 
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have no liabilities or obligations to the Village if this Agreement is terminated under Subsection 

2.1(b) above. 

ARTICLE III 

3.1 Developer Obligations.  The Developer shall make the following improvements, 

satisfy the following obligations and perform the following work on and related to the Real 

Estate and the Project subject to and in compliance with the “Final Plans” provided as a part of 

the Required Documents under Exhibit B and pursuant to the other terms and conditions of this 

Agreement (collectively, the “Developer Obligations”): 

(a) The Developer shall commence: (i) the demolition of the existing 

commercial building on the Real Estate not later than September 1, 2015, and (ii) the 

construction of improvements on the Real Estate not later than October 1, 2015.  Upon 

commencement of such work, the Developer shall proceed to the full completion of all 

of the Developer Obligations with due diligence and without delay or interruption with 

the exception of force majeure events, if any, as defined in Section 18.3 below.  The 

following elements of the Developer Obligations related to the Project shall be 

completed substantially in accordance with the Final Plans, this Agreement and all 

applicable building and zoning codes and ordinances on or before the following dates: 

Erosion control measures and 

construction fencing 

Prior to commencement of the work on 

the Real Estate 

Building demolition and site 

preparation for construction  

October 31, 2015 

All utility installations and relocations 

including the Water Main Loop 

referenced in Section 3.1(i) 

December 31, 2015 

Foundations and, as applicable, 

building slabs and basements 

December 31, 2015 

Exterior completion of the building 

referenced at Section 3.1(c) 

June 1, 2016 

Exterior completion of buildings 

referenced at Section 3.1(d) 

August 1, 2016 

Parking lots and stalls referenced in 

Section 3.1(e) and all site landscaping 

as referenced in Section 3.1(f) and 

restoration 

September 1, 2016 

Occupancy permits issued for the October 31, 2016 
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building referenced at Section 3.1(c) 

Occupancy permits issued for the 

buildings referenced at Section 3.1(d) 

December 31, 2016 

Completion of the Walkways 

referenced in Section 3.1(g) 

September 1, 2016 

 

(b) As part of the Developer’s demolition work on the Real Estate, the 

Developer shall remove and dispose of all existing buildings, destroyed trees, brush, tree 

trunks and shrubs and all rubbish and rubble on the Real Estate in accordance with all 

applicable state, federal and municipal codes and ordinances.  The Developer shall not 

destroy or remove any live vegetation nor conduct any grading or filling related 

activities except in accordance with the Final Plans as referenced in Exhibit B and under 

any required and issued Wisconsin Department of Natural Resources permit.  The 

Developer shall comply with all applicable provisions of Chapter 90 of the Village Code 

of Ordinances pertaining to clearing, protection and replacement of trees including, but 

not limited to, submission of a tree protection plan and the obtaining of a tree permit 

prior to the commencement of work on the Real Estate. 

(c) The Developer shall construct a new, four thousand one hundred eighty-

seven square foot (4,187 ft
2
), two-story mixed-use building (“Building #3”) with 

commercial units on the ground floor and three residential apartment units on the second 

floor that is substantially similar to the mixed-use building plans attached hereto as 

Schedule 3.1(c). 

(d) The Developer shall construct two (2) new, three-story apartment 

buildings with thirty-two (32) residential units (“Building #1”) and forty-two (42) 

residential units (“Building #2”), respectively, that are substantially similar to the 

residential building plans attached hereto asSchedule 3.1(d).  Between the mixed-use 

building and the two residential buildings, the Developer shall construct a total of 

seventy-seven (77) residential units, fifty (50) of which shall be one bedroom units and 

twenty-seven (27) of which shall be two bedroom units. 

(e) The Developer shall construct private parking on the Real Estate to 

service the Project.  As a conditional use under Section 46-494 (1) of the Hartland Code 

of Ordinances, the Developer agrees to provide, at a minimum, one hundred thirty-three 

(133) parking stalls (seventy-four (74) parking stalls beneath the two residential 

buildings and fifty-nine (59) surface parking stalls) in the locations shown on Schedule 

3.1(e) attached hereto and to reasonably cooperate in good faith with the Village and the 

owner of the property adjacent to the Real Estate on the west which is generally known 

as 148 and 160 East Capitol Drive with tax identification numbers HAV0729001 and 

HAV0729002 (“Adjoining Parcel”) in the development of additional joint parking and 

cross access rights to be shared on the Real Estate and the Adjoining Parcel 

(collectively, “Parking and Access Agreements”).  The Developer shall make 
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reasonable good faith efforts to negotiate, execute and deliver such easement 

agreements as are deemed reasonably necessary and appropriate to implement the 

Parking and Access Agreements on or before November 30, 2015.  The Village agrees 

to assist the Developer and the owner of the Adjoining Parcel in the negotiation of 

appropriate easements; however, the Village shall have no obligation to incur any costs 

related to the easements or the Parking and Access Agreements.   

(f) The Developer shall be responsible for landscaping on the Real Estate, 

including trees, shrubs, seeding or sod (the Village acknowledges that such work is 

seasonal by its nature and the Developer shall have the right to complete landscaping 

within the customary season for such landscaping but not later than September 1, 2016) 

and such landscaping shall be substantially similar to the landscaping plan attached 

hereto as Schedule 3.1(f) (including, without limitation, saving four existing trees as 

shown on such schedule). 

(g) The Developer shall construct and, upon completion in accordance with 

the Final Plans, dedicate to the Village: (1) a pedestrian bridge across the Bark River 

that will connect to a Village parking area (“Bridge”), and (2) a ten foot (10’) wide path 

to allow for a public walkway and to accommodate Village maintenance trucks 

(collectively with the Bridge, the “Walkways”) at the time of the dedication of the 

Bridge, the Developer shall furnish to the Village one set of as built plans for the 

Bridge.  The as built plans shall contain such detail as deemed appropriate by the 

Village Engineer and the Village Director of Public Works.. 

(h) The Developer shall construct the pathways on the Real Estate and off 

the Real Estate substantially in compliance with the path locations identified on 

Schedule 3.1(f) (“Pathways”).  The Pathways shall be located and constructed in 

compliance with the Final Plans.  The Developer shall grant a permanent access 

easement, in form and in substance reasonably acceptable to the Village, to the Village 

and general public for unrestricted passage and enjoyment over those portions of the 

Pathways located on the Real Estate.  The improvements for the Pathways to be 

constructed by the Developer which are not located on the Real Estate shall be dedicated 

to the Village upon completion subject to the Village’s acceptance of such dedication.  

The Pathways on the Real Estate shall be maintained by the Developer, at the 

Developer’s expense, year round including winter maintenance performed in 

compliance with the Village Code requirements for snow and ice removal and control in 

a manner which would be in compliance with the maintenance of public sidewalks.  The 

Developer hereby grants to the Village and its agents or subcontractors a permanent 

easement to access the Pathways on the Real Estate and to repair and maintain them at 

the Village’s sole option in the event the Developer fails to maintain such Pathways in 

good condition and repair and in compliance with the preceding sentence.  Any costs 

incurred by the Village for any repair or maintenance performed by the Village on those 

portions of the Pathways located on the Real Estate shall be assessed against the Real 

Estate as a special charge pursuant to Wisconsin Statutes. 

(i) The Developer shall install, or have installed, all sanitary sewer and 

water laterals on the Real Estate, as well as connections of such laterals to sewer and 
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water mains.  Also, the Developer shall replace the existing water main on Lawn Street 

with approximately four hundred (400) feet of eight inch (8”) water main that will be 

connected under East Capitol Drive to create a loop (the “Water Main Loop”) and 

dedicate the Water Main Loop to the Village upon completion.  The Village shall have 

no obligation to accept the Water Main Loop until it has been inspected by the Village 

Engineer and the Director of the Public Works and it is determined to be installed in 

accordance with the Final Plans.  Prior to dedication, the Developer shall furnish to the 

Village one set of reproducible as built plans for the Water Main Loop.  Reproducible 

plans shall be provided on Mylar or another similar media acceptable to the Village 

Engineer and to the Director of Public Works together with an electronic file copy of 

said plans compatible with the Village’s GIS software.  Electronic plans provided shall 

include GPS locations for hydrants, valves and other structures as requested by the 

Village Engineer or Director of Public Works.  No occupancy permits shall be 

processed or issued until the Water Main Loop has been dedicated to, and accepted by, 

the Village. 

 

(j) The Developer shall obtain and record a certified survey map of the Real 

Estate to facilitate the required dedications, conveyances contemplated in this 

Agreement and to consolidate the real property currently owned by the Developer and 

the property being conveyed to the Developer for this Project (the “CSM”).  The 

Developer shall be solely responsible for placing survey or other monuments or markers 

requied by the Village Engineer and for complying with all applicable state laws and 

Village ordinances related to land consolidations and CSM’s. 

(k) The Developer shall install, or have installed, and, as necessary, relocate, 

all electric, gas, telephone and cable services (“Utilities”) for the use and operation of 

the Project. 

(l) The Developer shall install, or have installed, all storm water drainage 

systems and facilities on the Real Estate in accordance with a storm water plan approved 

by the Village.  Also, the Developer shall be responsible for snow and ice removal 

activities on the Real Estate (including, without limitation, hauling away snow after 

larger snow storms). 

(m) The Developer shall be responsible for all erosion control related to the 

Developer’s construction of the Developer Obligations in compliance with all applicable 

municipal and state erosion control restrictions and requirements.  The Developer shall 

complete the required weekly erosion control inspections and reports in accordance with 

the erosion control permit.  The Developer shall be responsible for costs and periodic 

compliance inspections of erosion control facilities that will be conducted by the Village 

Engineer or his designee.  If any erosion control facilities including, but not limited to, 

bales, silt fences and berms are washed out or otherwise rendered ineffective as 

determined by the Village Engineer, Director of Public Works or Building Inspector, the 

Developer shall repair or replace said facilities within 48 hours of being notified in 

writing by the Village.  If the Developer fails to repair or replace such facilities within 

48 hours of being notified by the Village, the Village may, but is not required to, repair 
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or replace such facilities and charge 125% of all costs incurred by the Village in the 

performance of such work to the Developer.  Such amount shall be paid by the 

Developer to the Village within twenty (20) days of the Village’s demand.. 

(n) Except for the Grants provided by the Village in accordance with Article 

VI of this Agreement, the Developer shall be responsible for all costs related to the work 

to be performed by the Developer under this Agreement, including, but not limited to, 

all engineering, inspections, materials, labor, and inspection, permit and license fees. 

(o) In the event of any loss or damage to any of the buildings or 

improvements constructed by the Developer as part of the Developer Obligations, the 

Developer shall promptly proceed with the repair and replacement of such building 

improvements to the condition that the building improvements were in immediately 

prior to the casualty.  The fair market value of the buildings and improvements 

following reconstruction or repair must be substantially similar to the fair market value 

of such buildings and improvements immediately prior to the casualty.  Once the 

reconstruction or repair work is commenced, the Developer shall promptly proceed with 

due diligence to complete such work.  The reconstruction and repair work must be 

commenced within one hundred eighty (180) days after the casualty.  These obligations 

shall be deemed covenants running with the land and shall be applicable to the 

Developer’s successors and assigns and all other persons or entities acquiring any 

interest in the Real Estate. 

(p) For the dedications to the Village of those portions of the improvements 

to be made by the Developer as part of the Developer Obligations, the Developer shall 

execute and deliver to the Village such documentation as the Village may reasonably 

require evidencing the unconditional grant, conveyance and full dedication of such 

improvements to the Village free and clear of all liens and encumbrances and shall 

include, to the extent necessary, easements over the Real Estate to enable the Village to 

exercise all of its rights related to such dedicated improvements including, but not 

limited to, inspection, maintenance, repair and replacement.  The Developer shall notify 

the Village in writing when any improvement to be dedicated to the Village pursuant to 

this Agreement is complete in accordance with the Final Plans.  After receipt of such 

notice, the Village Engineer and the Director of Public Works will inspect and/or 

reinspect as necessary such improvements and prepare and deliver to the Developer a 

written punch list of repairs necessary to bring such improvements into conformance 

with the Final Plans.  Upon the Developer’s written notice to the Village that all punch 

list repairs for such public improvements are complete, and following satisfactory 

completion of any applicable reinspection, the Village shall, subject to the reinspection 

and approval of the Village Engineer and the Director of Public Works, by separate 

resolution, accept the dedication of such improvements. 

(q) The Developer and the Village acknowledge that the Village has caused 

a needs assessment study to be performed pursuant to Wis. Stat. §66.0617 and that the 

Village has enacted Ordinance §50-232 that imposes impact fees pertaining to the 

Village’s services and facilities.  The Developer and the Village acknowledge that the 

ultimate occupants of the Real Estate will utilize these Village services and facilities and 
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that the impact fees imposed by the Village Ordinances are necessary to pay for capital 

costs of facilities in order to accommodate land development.  Accordingly, the 

Developer shall pay to the Village impact fees in the then current amount in accordance 

with the Village Code upon application for building permits. 

(r) The Developer acknowledges that sanitary sewer service to the Real 

Estate is subject to the payment of both a Connection Charge under §86-276 of the 

Village Code and a Regional Sewer Availability Charge (“RSAC”) under §86-277 of 

the Village Code as those sections and fees may be adjusted from time to time.  The 

Developer shall pay to the Village the then current Connection Charge and RSAC fee 

applicable to the Real Estate upon application for building permits including connection 

to the sanitary sewer system. 

(s) The Developer shall pay and discharge all taxes, assessments and other 

governmental charges upon the Real Estate when due. 

ARTICLE IV 

4.1 Village Obligations.  The Village, at its own expense, shall satisfy the following 

obligations and perform the following work pursuant to the terms and conditions of this 

Agreement (collectively, the “Village Obligations”): 

(a) Subject to the conditions set forth in Village Resolution No. 12-22-14-01 

(the “Oak Street Vacation Resolution”), namely, the final approval of the CSM by the 

Village, the Village shall record a certified copy of the Oak Street Vacation Resolution 

with the Waukesha County Register of Deeds to evidence the vacation of the portion of 

the Oak Street right-of-way shown on the attached Schedule 4.1(a). 

(b) Within twenty (20) days of the Village’s receipt of the Required 

Documents that comply with the provisions of Section 1.1 of this Agreement, the 

Village agrees to convey the real property described in Exhibit C and all improvements 

thereon (collectively, the “Village Property”) to the Developer.  The conveyance of the 

Village Property to the Developer shall be subject to the following terms and conditions: 

(i) The Village Property shall be conveyed by special warranty deed 

in the form attached hereto as Exhibit D with good and marketable title, free and 

clear of all liens, security interests, mortgages or encumbrances of any kind, 

except for the permitted encumbrances on the Village Property as set forth on 

Exhibit E attached hereto (collectively, the “Permitted Encumbrances”). 

(ii) Title to the Village Property shall be insured by a policy of title 

insurance, or a binding commitment for such a title policy, that will be effective 

upon conveyance and insure the quality of title of the subject property as provided 

in Subsection 4.1(a) above. 

(iii) The Village shall give evidence of title in the form of a 

commitment for an owner’s policy of title insurance with a gap endorsement, on a 
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current ALTA form issued by an insurer licensed to write title insurance in 

Wisconsin with a coverage amount of $143,000.00.  The Village shall pay for all 

costs of the owner’s policy of title insurance and gap endorsement, and Developer 

shall be responsible for obtaining any additional endorsements and paying for all 

costs associated with such additional endorsements covering the Village Property 

as may be determined by the Developer.  Each party shall promptly execute and 

deliver to the other such other documents, certifications and confirmations as may 

be reasonably required and designated by the title insurer to issue the policy of 

title insurance described above. 

(iv) The Village Property is being conveyed “AS-IS, WHERE-IS” and 

the Village is making no representations or warranties, express or implied, with 

respect to the condition of the Village Property.  The Developer agrees that the 

Developer is relying exclusively upon its own inspection of the Village Property 

and not on any information provided by the Village.  THE DEVELOPER 

WAIVES ANY AND ALL CLAIMS AGAINST THE VILLAGE 

INCLUDING ITS OFFICERS, TRUSTEES, EMPLOYEES, AGENTS, 

REPRESENTATIVES, CONTRACTORS AND CONSULTANTS 

(COLLECTIVELY, “RELEASED PARTIES”), INCLUDING, WITHOUT 

LIMITATION, CLAIMS BASED IN TORT (INCLUDING, BUT NOT 

LIMITED TO, NEGLIGENCE, STRICT LIABILITY AND STRICT 

RESPONSIBILITY), IN CONTRACT, IN WARRANTY, IN EQUITY OR 

UNDER ANY STATUTE, LAW OR REGULATION ARISING DIRECTLY 

OR INDIRECTLY OUT OF ANY CONDITION OF THE VILLAGE 

PROPERTY, EXCEPT TO THE EXTENT SUCH CLAIMS ARISE 

SOLELY OUT OF THE INTENTIONAL WRONGDOING OF THE 

RELEASED PARTIES. 

ARTICLE V 

5.1 Access Rights.  The Developer hereby grants to the Village, its agents, 

employees, officials, representatives, contractors and consultants the right to enter upon the Real 

Estate, at all reasonable times (upon reasonable notice to the Developer), for the purposes of 

facilitating the Village’s inspection of the Real Estate and the Developer Obligations.  Any 

inspection conducted by the Village or its agents shall be deemed to have been for the Village’s 

own benefit (and at its own expense, unless the Village must perform multiple inspections as a 

result of the Developer’s failure to meet the Final Plans) and shall in no way be construed to be 

for the benefit of or on behalf of the Developer.  The Developer shall not (and hereby waives any 

right to) rely upon such appraisals, inspections or determinations of the Village in any way.  All 

fees and costs charged or incurred by the Village for Village inspections related to the Developer 

Obligations (collectively, “Inspection Fees”) shall be paid by the Developer from the Services 

Grant Holdback referenced in Section 6.1(a).  In the event such fees and costs exceed the 

Services Grant Holdback, the Developer shall pay to the Village such excess within twenty (20) 

days of the Village’s demand.  The Village hereby grants to the Developer, its agents, 

employees, contractors and consultants the right to enter those portions of the Village’s property 

necessary and reasonable to enable the Developer to perform the Developer Obligations under 
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this Agreement.  Any damage to the Village’s property caused by the exercise of these rights, 

shall be promptly repaired by the Developer and, in any event, within thirty (30) days of the 

Village’s demand. 

5.2 Consultants.  At any time, the Village shall have the right to retain consulting 

engineers and architects to perform services for the Village including: 

(a) to make periodic inspections for the purpose of assuring that construction 

is in accordance with the requirements of this Agreement and to advise the Village of 

the anticipated cost of, and a time for, the completion of construction work; and  

(b) to review and advise the Village of any proposed changes in the 

construction of the Developer Obligations. 

The Village’s selection of, and reliance upon, the consulting engineers and architects shall not 

give rise to any liability on the part of the Village for the acts or omissions of the consulting 

engineers or architects or their employees or agents.   

5.3 Time is of the Essence.  Time is of the essence with reference to the Developer’s 

obligation to commence and complete the Developer Obligations.  The Developer acknowledges 

that the timely performance of the Developer’s work under this Agreement is critical to the 

collection of the tax increment upon which the Village and the Developer are relying for the 

performance of their respective obligations under this Agreement. 

ARTICLE VI 

6.1 Grants.  Provided the Developer has complied with the provisions of Section 1.1 

of this Agreement and is not in Default (as defined below) under this Agreement, and subject to 

the applicable notice and cure provisions of Section 11.1, the Village shall make cash 

contributions to the Developer to be used towards the costs incurred and evidenced by the 

Developer related to the specific Developer Obligations represented in this Section 6.1 (each a 

“Grant” and, collectively, the “Grants”).  Each Grant is limited to the actual expenses incurred 

by the Developer for the specific Developer Obligation(s) related to such Grant and supported by 

invoices  in form and in substance acceptable to the Village in the Village’s sole discretion 

(“Invoices”) and each Grant is subject to the following conditions: 

(a) A Grant for engineering, survey and architect expenses related to the 

Project in an amount not to exceed Fifty Thousand Dollars ($50,000.00), will be 

provided by the Village no later than thirty (30) days after the Village receives invoices 

(in form and substance acceptable to the Village in the Village’s sole discretion) for 

such engineering, survey or architect services related to the Project (“Services Grant”).  

The Village shall withhold $5,000.00 from the Services Grant (“Services Grant 

Holdback”) to be held and applied by the Village to the Developer’s fees and costs 

payment obligations under Section 5.1.  In the event the total amount of Inspection Fees 

is less than the Services Grant Holdback at the time the Developer has completed all of 

its construction obligations on the Real Estate as part of the Developer’s Obligations, 
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the amount of the Services Grant Holdback in excess of the total Inspection Fees shall 

be paid to the Developer by the Village. 

(b) A Grant for demolition of the existing commercial building on the Real 

Estate in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00), will be 

provided by the Village no later than thirty (30) days after the Developer confirms with 

the Village (and the Village agrees) that the existing commercial building and all related 

debris and rubble have been removed from the Real Estate and the Village has received 

the applicable Invoices.. 

(c) A Grant for relocation of existing Utilities on the Real Estate in an 

amount not to exceed Sixty-Eight Thousand Dollars ($68,000.00), will be provided by 

the Village no later than thirty (30) days after the Village receives: (1) written 

confirmation from We Energies that all utility relocation work on the Real Estate is 

complete, (2) a written certification by the Developer’s engineer that all utility work on 

the Real Estate is complete and consistent with the utility relocation work contemplated 

in the Final Plans and (3) the Village has received the applicable Invoices.. 

(d) A Grant for the construction of the Walkways in an amount not to exceed 

Seventy Thousand Dollars ($70,000.00), will be provided by the Village no later than 

thirty (30) days after: (1) an inspector selected by the Village approves of the Walkways 

and confirms that the Walkways have been constructed consistent with the Final Plans, 

(2) the Village receives a written certification by the Developer’s engineer that the 

Walkways are complete and have been constructed consistent with the Final Plans, (3) 

all portions of the Walkways not currently owned by the Village are dedicated by the 

Developer to the Village and accepted by the Village and (3) the Village has received 

the applicable Invoices.. 

(e) A Grant for the construction of the Water Main Loop in an amount not to 

exceed Two Hundred Sixty-Five Thousand Dollars ($265,000.00), will be provided by 

the Village no later than thirty (30) days after: (1) an inspector selected by the Village 

approves of the Water Main Loop and confirms that the Water Main Loop has been 

constructed consistent with the Final Plans, (2) the Village receives a written 

certification by the Developer’s engineer that the Water Main Loop is complete and has 

been constructed consistent with the Final Plans, (3) all portions of the Water Main 

Loop not currently owned by the Village are dedicated by the Developer to the Village 

and accepted by the Village and (4) the Village has received the applicable Invoices.. 

ARTICLE VII 

7.1 Municipal Revenue Obligation.  Pursuant to the terms of this Agreement, the 

Village agrees to issue a non-interest bearing municipal revenue obligation (the “MRO”) to the 

Developer within forty-five (45) days after the Village pays the Grant to the Developer pursuant 

to Section 6.1(b) of this Agreement provided the Developer is not in Default under this 

Agreement.  The MRO shall be in the face amount of One Million Two Hundred Twenty-Two 

Thousand Dollars ($1,222,000.00).  Except as otherwise described herein, payments on the MRO 

will equal the amount of the Available Tax Increment (as defined below) in each year 
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appropriated by the Village Board of Trustees until the MRO is paid in full.  “Available Tax 

Increment” means an amount equal to the Tax Increment (as defined below) actually received 

by the Village in each year less ten percent (10%) of the Tax Increment to be retained by the 

Village for payment of (i) the amount of the Village’s administrative expenses, including, but not 

limited to, reasonable charges for the time spent by Village employees in connection with the 

negotiation and implementation of this Agreement, (ii) professional service costs, including, but 

not limited to, those costs incurred by the Village for outside architectural, planning, 

engineering, financial consulting and legal advice and services related to the Project Plan and the 

negotiation and implementation of this Agreement, and (iii) other eligible project costs incurred 

by the Village under the Project Plan (collectively, the “Priority Project Costs”).  “Tax 

Increment” shall have the meaning given under Wis. Stat. § 66.1105(2)(i) but shall be limited to 

the Tax Increment attributable to the Real Estate and the improvements on the Real Estate and 

any taxable personal property associated with the Real Estate. 

The Village shall, subject to annual appropriation of such payment by the Village Board 

of Trustees, pay the Available Tax Increment to the holder of the MRO in one annual payment, 

on or before October 31
st
 of each year commencing on October 31, 2018, and continuing to (and 

including) October 31,2030 (each, a “Payment Date”), or until the MRO has been paid in full, 

whichever is earlier.  To the extent that on any Payment Date the Village is unable to make all or 

part of a scheduled payment of principal due on the MRO from such Available Tax Increment 

due to an absence of adequate Available Tax Increment, such failure shall not constitute a default 

under the MRO.  The amount of any such deficiency shall be deferred without interest.  The 

deferred principal shall be due on the next Payment Date on which the Village has Available Tax 

Increment.  If the MRO has not been paid in full by the final scheduled Payment Date, then the 

Village shall have no obligation to make further payments on the MRO.  The term of the MRO 

and the Village’s obligation to make payments hereunder shall not extend beyond October 31, 

2030 (“Final Payment Date”).  Upon the Final Payment Date or, if earlier, the Payment Date on 

which the MRO is paid in full, the MRO shall terminate and the Village’s obligation to make any 

payments under the MRO shall be discharged, and the Village shall have no obligation and incur 

no liability to make any payments hereunder or under the MRO, after such date. 

 

The MRO shall not be payable from or constitute a charge upon any funds of the Village, 

and the Village shall not be subject to any liability thereon or be deemed to have obligated itself 

to pay thereon from any funds except the Available Tax Increment which has been appropriated 

for that purpose, and then only to the extent and in the manner herein specified.  The MRO is a 

special, limited revenue obligation of the Village and shall not constitute a general obligation of 

the Village.  The Village will use good faith efforts to annually appropriate the Available Tax 

Increment for the MRO, until the earlier of the Final Payment Date, the termination of this 

Agreement or the MRO, or the payment in full of the MRO as provided herein.  If Available Tax 

Increment is received by the Village earlier than the first Payment Date, such increment shall be 

retained by the Village and applied to the first payment subject to appropriation by the Village 

Board of Trustees.  The Developer shall not have the right to assign the MRO without the prior 

written consent of the Village.  Interests in the MRO may not be split, divided or apportioned.   

 

7.2 MRO Form.  The MRO shall be substantially in the form attached hereto as 

Exhibit F and shall be payable in accordance with the terms and conditions set forth in such 
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MRO.  The principal payments shall be payable solely from the Available Tax Increment 

appropriated by the Village.    On or about each Payment Date under the MRO, the Village shall 

provide to the Developer an accounting identifying the Available Tax Increment, the amount of 

the payment being made on such Payment Date, and the remaining principal balance due on the 

MRO after the application of such payment. 

7.3 Payment Limitation.  The total amount to be paid under the MRO shall in no 

event exceed $1,222,000.00.  The Village’s obligation to make payments on the MRO is 

conditioned on the requirement that the Developer is not in Default under this Agreement.  

7.4 Payment of Priority Project Costs and Repayment Schedule.  From the Tax 

Increment received by the Village each year, the Village shall first pay the Priority Project Cost.  

The estimated repayment schedule of the MRO shall be set forth in Schedule 1 to the MRO.  The 

Village reserves the right to modify the MRO repayment schedule based upon market conditions, 

the actual and projected Tax Increment generated from the Developer Obligations and (with 

respect to determination of the first Payment Date) the completion date of construction of the 

Developer Obligations.  The Available Tax Increment held by the Village each year shall be 

applied to the payment of principal due on the MRO subject to appropriation by the Village 

Board of Trustees.  Payments made in excess of a scheduled principal payment shall constitute 

permitted prepayments of principal by the Village. 

ARTICLE VIII 

8.1 Zoning and Land Use.   

(a) The Project shall be in compliance with all applicable zoning ordinances 

and land use guidelines of the Village, including, but not limited to, the payment of any 

applicable impact fees in the amounts applicable at the time each required permit is 

issued.  All uses shall: (i) be appropriate within the context of the Village’s 

comprehensive plan for the Real Estate, (ii) conform with the provisions of the planned 

unit development overlay district, and (iii) be subject to conditions established as part of 

the approval of the Final Plans.  Nothing in this Agreement or the creation of the 

District shall obligate the Village to grant variances, exceptions or conditional use 

grants related to the Project except as granted or descreibed herein. 

(b) The Developer shall not use or permit the use of any of the Real Estate in 

any manner which would render such Real Estate exempt from property taxation 

without the prior written consent of the Village.  The Developer agrees to record a deed 

restriction or restrictive covenant against the Real Estate prior to any sale of any of the 

Real Estate to make any subsequent purchasers or users of any portion of the Real 

Estate subject to this provision.  The deed restriction or restrictive covenant shall permit, 

but shall not obligate, the Village to enforce such deed restriction or restrictive covenant 

and shall be in form and in substance reasonably acceptable to the Village.  This 

provision and the deed restriction or restrictive covenant shall continue to be applicable 

until the termination of the District.  However, the Developer shall have no continuing 

obligation for compliance with this provision as to any portion of the Real Estate in 

which the Developer no longer maintains an interest as owner, tenant or occupant 
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provided that the Developer has timely recorded the deed restriction or restrictive 

covenant as reasonably approved by the Village. 

ARTICLE IX 

9.1 Contractors, Work Quality and Indemnification.   

(a) Contractors selected by the Developer for the Developer Obligations 

shall be qualified in the Village to perform the work, shall be licensed to do business in 

the State of Wisconsin, shall have experience in providing the type of work and 

materials required of the Developer Obligations, and shall have a good reputation for 

diligent performance of their obligations under their contracts. 

(b) All work to be performed by or on behalf of the Developer (or any 

contractor selected by the Developer) related to the Developer Obligations shall be 

performed expeditiously and in a good and workmanlike manner, consistent with the 

prevailing industry standards for such work in the area of the Village.  The Developer 

(or any contractor selected by the Developer) shall perform all work in compliance with 

all applicable laws, regulations, ordinances and buildings codes, and shall obtain and 

maintain all necessary permits and licenses for such work. 

(c) The Developer guarantees that all materials and workmanship furnished 

by or through the Developer for the improvements which are part of the Developer’s 

Obligations which are to be dedicated to the Village are in compliance with the Final 

Plans and meet or exceed all state, federal and local requirements and specifications and 

that such dedicated improvements are and will remain in good and sound condition for 

and during a period of twelve (12) months from the date of final acceptance of each 

dedicated improvement by the Village.  The Developer shall provide to the Village at or 

prior to the time the Village accepts each dedication of an improvement, an irrevocable 

letter of credit, related to such improvement, issued by a federally insured banking 

institution authorized to do business in Wisconsin and reasonably acceptable to the 

Village, naming the Village as payee, expiring no sooner than fourteen (14) months 

from the date of the Village’s acceptance of the improvement and in an amount equal to 

10% of the total funding for such improvement provided by the Village pursuant to 

Article VI. 

(d) The Developer shall make or cause to be made, at its own expense, any 

and all repairs which may become necessary under and by virtue of the Developer’s 

guaranty referenced in Section 9.1(c) and shall leave the improvements in good and 

sound condition, satisfactory to the Village and Village Engineer and Director of Public 

Works at the expiration of the guaranty period; provided, however, Developer’s 

obligation to repair shall not extend to repairs necessitated by or related to any act, 

omission, neglect or misconduct of the Village, its agents, employees or contractors. 

(e) If during the twelve (12) month period of the guaranty, the improvements 

shall, in the opinion of the Village Engineer and Director of Public Works, require any 

repairs or replacements which in their judgment are necessitated by reason of 
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settlement, defective workmanship or materials or noncompliance with the Final Plans, 

the Developer shall, upon written notification by the Village Engineer or Director of 

Public Works of the necessity for such repairs, make such repairs at its own cost and 

expense.  Should the Developer fail to make such repairs within a reasonable time after 

written notice has been sent as provided herein but not exceeding sixty (60) days, or 

failed to start work within fourteen (14) calendar days after such written notice, weather 

permitting, the Village may cause such work to be done, but has no obligation to do so, 

either by contract or otherwise, and the Village may draw on the letter of credit to pay 

any costs or expenses incurred in connection with such repairs or replacements.  If the 

costs or expenses incurred by the Village in repairing or replacing any portion of the 

dedicated improvements exceed the amount available under the applicable letter of 

credit, the Developer shall, within twenty (20) days of demand by the Village, pay 

125% of any excess cost or expense actually incurred by the Village related to such 

work. 

(f) The Developer shall maintain the public improvements to be dedicated to 

the Village until such time as they are dedicated and accepted by the Village.  All such 

improvements shall be maintained so they conform to the Final Plans at the time they 

are dedicated and accepted by the Village. 

(g) The Developer shall INDEMNIFY AND SAVE HARMLESS the 

Village, its officers, agents and employees, and shall DEFEND the same from and 

against any and all liability, claims, losses, damages, interest, actions, suits, judgments, 

costs, expenses, attorney’s fees and the like, which result from or arise in the course of 

or out of, or as a result of the performance, misperformance, or nonperformance of the 

Developer Obligations under this Agreement or the negligent construction or operation 

of the improvements to be dedicated to the Village until the dedication of such 

improvements is accepted by the Village and after such dedication and acceptance, only 

if the occurrence giving rise to the claim predates the dedication and acceptance.  In 

every case where judgment is recovered against the Village, if notice and the 

opportunity to participate in the defense of the suit has been given to the Developer of 

the pendency of the suit within ten (10) days after the service of the summons and 

complaint on the Village, the judgment shall be conclusive upon the Developer not only 

as to the amount of damages, but also as to the Developer’s liability to the Village. 

ARTICLE X 

10.1 Default.  Subject to the applicable notice and cure provisions of Section 11.1, any 

one or more of the following shall constitute a “Default” under this Agreement. 

(a) The Developer fails to timely and fully perform, or comply with (in any 

material respect), any one or more of its obligations or any of the terms or conditions of 

this Agreement or any document related hereto or referenced herein. 

(b) Any representation or warranty made by the Developer in this 

Agreement, any document related hereto or referenced herein or any financial statement 
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delivered by the Developer pursuant to this Agreement shall prove to have been false in 

any material respect as of the time when made or given. 

(c) The Developer (or any successor) shall:  

(i) become insolvent or generally not pay, or be unable to pay, or 

admit in writing its inability to pay, its debts as they mature (except, with respect 

to the Developer’s failure to pay debts when they mature, for debts contested by 

the Developer in good faith and in the appropriate proceedings),  

(ii) make a general assignment for the benefit of creditors or to an 

agent authorized to liquidate any substantial amount of its assets,  

(iii) become the subject of an “order for relief” within the meaning of 

the United States Bankruptcy Code, or file a petition in bankruptcy, for 

reorganization or to effect a plan, or other arrangement with creditors,  

(iv) have a petition or application filed against it in bankruptcy or any 

similar proceeding, or have such a proceeding commenced against it, and such 

petition, application or proceeding shall remain undismissed for a period of ninety 

(90) days or more, or the Developer, shall file an answer to such a petition or 

application, admitting the material allegations thereof,  

(v) apply to a court for the appointment of a receiver or custodian for 

any of its assets or properties, or have a receiver or custodian appointed for any of 

its assets or properties, with or without consent, and such receiver shall not be 

discharged within ninety (90) days after his appointment, or  

(vi) adopt a plan of complete liquidation of its assets. 

ARTICLE XI 

11.1 Remedies.  In the event of a Default, the Village shall provide written notice to 

the Developer of the Default and the actions necessary to cure the default to the extent known by 

the Village; however, the Developer shall not be entitled to a notice of Default or a right to cure 

in the event the Default occurs under Subsection 10.1(c) above. 

(a) The notice shall provide the Developer at least thirty (30) days to cure a 

Default; however, the 30-day period may be extended to the period of time reasonably 

necessary to cure the Default, if the Developer promptly commences activities to cure 

the Default in good faith and diligently pursues such activities to fully cure the Default, 

but in no event shall the period of time to cure the Default exceed ninety (90) days from 

the date of the Village’s notice. 

(b) In the event the Default is not fully and timely cured by the Developer, 

the Village shall have all of the rights and remedies available in law or in equity, 

including, but not limited to, all or any of the following rights and remedies, and the 

exercise or implementation of any one or more of these rights and remedies shall not be 



 DRAFT 6/10/2015 

17 
 
25397788_8.DOC 

 

a bar to the exercise or implementation of any other rights or remedies of the Village 

provided for under this Agreement, in law or in equity: 

(i) The Village may refuse to issue any permits to the Developer for 

the construction of buildings or improvements on Real Estate in the District in 

which the Developer has an interest; 

(ii) The Village may recover from the Developer all damages, costs 

and expenses, including, but not limited to, reasonable attorneys’ fees incurred by 

the Village related to or arising out of a Default; 

(iii) Except for Grants under Section 6.1(d) and 6.1(e), the Village may 

recover from the Developer all amounts paid by the Village to the Developer for 

Grants under Article VI plus interest at the rate of 10% per annum from the date 

of each respective payment of a Grant until such amounts are repaid to the 

Village. 

(iv) The Village may recover from the Developer the sum of 

$143,000.00 which amount represents reasonable compensation to the Village for 

the conveyance of the Village Property by the Village to the Developer pursuant 

to Section 4.1(b). 

(v) The Village may terminate or postpone its obligation to perform 

any one or more of its obligations under this Agreement, including, but not 

limited to, any payment obligations on any Grant or the MRO (or both); or 

(vi) The Village may terminate this Agreement. 

ARTICLE XII 

12.1 Assignments.  This Agreement shall not be assigned by the Developer without 

the prior written consent of the Village.  The Developer and any assignee(s) shall be jointly and 

severally liable for all of the obligations of the Developer under this Agreement prior to and after 

such assignment.  Furthermore, as a condition to the Developer being able to assign this 

Agreement, any assignee of the Developer shall execute and deliver to the Village an assumption 

agreement (in form and substance acceptable to the Village) whereby the assignee assumes all of 

the Developer’s obligations and acknowledges to be bound by all of the terms of this Agreement.   

ARTICLE XIII 

13.1 Developer Additional Obligations and Representations and Warranties.  The 

Developer undertakes the following additional obligations and represents and warrants that: 

(a) it is a limited liability company duly formed and validly existing, has the 

power and all necessary licenses, permits and franchises to own its assets and properties 

and to carry on its business, and is in good standing in the State of Wisconsin and all 

other jurisdictions in which failure to do so would have a material adverse effect on its 

business or financial condition; 
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(b) it has full authority to execute and perform this Agreement and has 

obtained all necessary authorizations to enter into, execute and deliver this Agreement; 

(c) the execution, delivery, and performance of the Developer’s obligations 

pursuant to this Agreement will not violate or conflict with its articles of organization, 

operating agreement or any indenture, instrument or agreement by which it is bound, 

nor will the execution, delivery, or performance of its obligations pursuant to this 

Agreement violate or conflict with any law applicable to the Developer or the Project; 

(d) this Agreement constitutes (and any instrument or agreement that it is 

required to give under this Agreement when delivered will constitute) legal, valid, and 

binding obligations of the Developer enforceable against it in accordance with their 

respective terms; 

(e) it will expeditiously complete the development and construction of the 

Developer Obligations and the Project in a good and workmanlike manner and in 

accordance with all acceptable statutes, ordinances and regulations, any restrictions of 

record and the Final Plans provided to the Village regarding the Project; 

(f) it will not make or consent to any material modifications to the Final 

Plans without the prior written consent of the Village (which consent will not be 

unreasonably withheld, conditioned or delayed); 

(g) it will discharge all claims for labor performed and materials, equipment, 

and services furnished in connection with the construction of the Developer Obligations; 

nothing contained in this Agreement shall require the Developer to pay any claims for 

labor, services or materials which it, in good faith, disputes and is currently and 

diligently contesting, provided, however, that it shall, within 10 days after the filing (or 

the assertion) of any claim of lien that is disputed or contested by the Developer, obtain 

and record (if required by the Village) a surety bond sufficient to release said claim or 

lien or provide the Village with other such assurances that the Village may reasonably 

require; 

(h) it will take all reasonable steps to forestall claims of lien for materials or 

labor or both against the Real Estate (any part thereof or right or interest appurtenant 

thereto) or any personal property and fixtures located or used in connection with the 

Real Estate (nothing contained in this Agreement shall require the Developer to pay any 

claims for labor, services or materials which it, in good faith, disputes and is currently 

and diligently contesting, provided, however, that the Developer shall, within 10 days 

after the filing (or the assertion) of any claim of lien that is disputed or contested by the 

Developer, obtain and record (if required by the Village) a surety bond sufficient to 

release said claim or lien or provide the Village with other such assurances that the 

Village may reasonably require); 

(i) it will maintain, at all times during construction, a policy of builder’s risk 

completed value and non-reporting form of contractor’s multiple perils and public 

liability, extended coverage, vandalism and malicious mischief hazard insurance 
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covering the Project in at least the amount of the full replacement value of the 

improvements on the Real Estate which are completed for the Project; 

(j) it will pay and discharge all taxes, assessments and other governmental 

charges upon the Real Estate when due; 

(k) it will promptly furnish to the Village written notice of any litigation 

affecting the Project or the Developer’s ability to carry out its obligations under the 

Agreement, and any claims or disputes which involve a material risk of litigation against 

the Developer which has affected, or could reasonably be expected to affect, the Project 

or the Developer’s ability to satisfy all of its obligations under this Agreement; 

(l) it will deliver to the Village revised statements of estimated costs of the 

construction for the Developer Obligations showing changes in or variations from the 

original cost statement provided to the Village as soon as such changes are known to the 

Developer;  

(m) it will provide to the Village, promptly upon the Village’s request, any 

information deemed reasonably necessary by the Village related to the MRO and the 

performance of the Developer under this Agreement to enable the Village to timely and 

accurately complete any accounting or reporting requirements applicable to the Village 

related to the transactions under this Agreement and the MRO; 

(n) no litigation, claim, investigation, administrative proceeding or similar 

action (including those for unpaid taxes) against the Developer is pending or threatened 

which has adversely affected, or could reasonably be expected to adversely affect, the 

Project or the Developer’s ability to satisfy all of its obligations under this Agreement, 

other than litigation, claims, or other events, if any, that have been disclosed to and 

acknowledged by the Village in writing; and 

(o) there are no delinquent outstanding personal property taxes, real estate 

taxes, or special assessments affecting the Real Estate. 

13.2 Execution Representations and Warranties.  The parties signing this 

Agreement on behalf of the Developer represent and warrant that they have full power and 

authority to execute this Agreement on behalf of the Developer and to bind the Developer to the 

terms and conditions of this Agreement. 

13.3 Repeating Representations.  On each Payment Date, the Developer shall 

recertify in writing the representations, warranties and covenants set out in Section 13.1 above as 

being true and correct in all material respects as of each Payment Date, provided that if the 

Developer cannot provide such recertification because of any event, condition or circumstance 

occurring after the date hereof which would render such recertification untrue, the Developer 

shall provide the Village with written notice of such a Default and, upon receiving any such 

notice, the Village shall have the right to waive its remedies with regard to such a Default or to 

pursue any remedies provided to the Village in Section 11.1 as a result of such a Default (subject 

to the notice and cure provisions of that Section). 
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ARTICLE XIV 

14.1 Successors and Assigns.  This Agreement shall be binding upon the successors 

and assigns of the Developer; however, this provision shall not constitute an authorization of the 

Developer to assign or transfer its rights and obligations under this Agreement. 

ARTICLE XV 

15.1 Termination.  This Agreement shall not terminate until the earlier of: 

(a) termination by the Village of the District pursuant to §66.1105(7) of the 

TI Act,  

(b) the MRO being paid in full or the Final Payment Date, whichever is 

earlier, or  

(c) termination by the Village pursuant to Sections 2.1 or 11.1 of this 

Agreement; however, the termination of this Agreement shall not cause a termination of 

the rights and remedies of the Village under this Agreement. 

ARTICLE XVI 

16.1 Notices.  Any notice given under this Agreement shall be deemed effective when 

personally delivered in writing, or the third business day after notice is deposited with the United 

States Postal Service, postage prepaid, certified with return receipt requested, or a commercially 

recognized overnight delivery service providing confirmation of delivery and addressed as 

follows: 

If to the Village: If to the Developer: 

Village of Hartland 

Attention:  Village Administrator 

210 Cottonwood Avenue 

Hartland, WI  53029 

JD McCormick Company, LLC 

Attention:  Joseph D. McCormick 

101 N. Mills Street 

Madison, WI  53715 

with a copy to: with a copy to: 

William E. Taibl, Esq. 

von Briesen & Roper, s.c. 

411 E. Wisconsin Ave. 

Suite 1000  

Milwaukee, WI  53202 

____________________________ 

____________________________ 

____________________________ 

____________________________ 

 

ARTICLE XVII 

17.1 Applicable Law.  This Agreement shall be governed by and construed and 

enforced in accordance with the laws of the State of Wisconsin.  Any litigation related to this 
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Agreement shall be brought in the state courts of the State of Wisconsin and the parties hereto 

agree to submit to the jurisdiction and venue of the Circuit Court for Waukesha County, 

Wisconsin. 

17.2 Waiver of Jury Trial.  EACH PARTY ACKNOWLEDGES AND AGREES 

THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT IS 

LIKELY TO INVOLVE COMPLICATED AND DIFFICULT ISSUES AND, 

THEREFORE, EACH SUCH PARTY IRREVOCABLY AND UNCONDITIONALLY 

WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY 

LEGAL ACTION ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE 

TRANSACTIONS CONTEMPLATED HEREBY.  EACH PARTY TO THIS 

AGREEMENT CERTIFIES AND ACKNOWLEDGES THAT: (A) NO 

REPRESENTATIVE OF ANY OTHER PARTY HAS REPRESENTED, EXPRESSLY OR 

OTHERWISE, THAT SUCH OTHER PARTY WOULD NOT SEEK TO ENFORCE THE 

FOREGOING WAIVER IN THE EVENT OF A LEGAL ACTION, (B) SUCH PARTY 

HAS CONSIDERED THE IMPLICATIONS OF THIS WAIVER, (C) SUCH PARTY 

MAKES THIS WAIVER VOLUNTARILY, AND (D) SUCH PARTY HAS BEEN 

INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, 

THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION 17.2. 

ARTICLE XVIII 

18.1 General Provisions.  This Agreement contains the entire agreement between the 

parties relating to the transactions contemplated under this Agreement and except for the 

agreements related to the PUD designation of the Project, all prior or contemporaneous 

agreements, oral or written, are superseded by this Agreement.  The invalidity or 

unenforceability of a particular provision of this Agreement shall not affect the other provisions, 

and this Agreement shall be construed in all respects as if such invalid or unenforceable 

provision were omitted.  This Agreement is solely for the benefit of the Village and the 

Developer, and nothing contained in this Agreement shall confer upon anyone other than the 

Village and the Developer any right to insist upon or enforce the performance or observance of 

any of the obligations contained in this Agreement.  The Village is not a partner, agent or joint 

venturer of or with the Developer.  The Village and the Developer acknowledge and represent 

that this Agreement is the subject of negotiation by the Village and the Developer and that the 

Village and the Developer shall be construed collectively as the drafters of this Agreement and 

this Agreement shall not be construed against either the Village or the Developer individually as 

the drafter.  A memorandum of this Agreement may be recorded by the Village in the office of 

the Register of Deeds for Waukesha County, Wisconsin and, upon request of the Village, the 

Developer shall execute and deliver to the Village a memorandum of this Agreement for 

recording purposes. 

18.2 Village Representatives.  The Developer hereby acknowledges and agrees that 

the Village President, Village Clerk, Village Board of Trustees, Village officials and Village 

employees have acted with reference to this Agreement solely in their official capacities and not 

individually, and shall have no personal liability or responsibility hereunder; and personal 

liability as may otherwise exist, is hereby expressly released and waived. 
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18.3 Force Majeure.  Notwithstanding any contrary term herein, if any party is 

delayed or prevented from timely performing any act required under this Agreement (except for 

any payment obligation) by reason of extraordinary and uncommon matters beyond the 

reasonable control of the party obligated to perform, whether or not foreseeable, including (but 

not limited to) fire, earthquake, war, terrorist act, flood, riot, or other similar causes, such act 

shall be excused for the period of such delay, and the time for the performance of any such act 

shall be extended for a period equivalent to such delay; provided, however, that the time for 

performance shall not be extended by more than ninety (90) days. 

18.4 Counterparts and Electronic Signatures.  This Agreement may be signed in 

any number of counterparts with the same effect as if the signatures thereto and hereto were upon 

the same instrument.  This Agreement may be executed by facsimile or scanned signatures and 

any signed Agreement or signature page to this Agreement that is transmitted by facsimile or in 

the portable document format (.pdf) shall be treated in all manners and respects as an original 

Agreement or signature page. 

 [The remainder of this page is intentionally left blank with a signature page to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective 

Date. 

VILLAGE: VILLAGE OF HARTLAND 

 

 

By: _______________________________________ 

Name: David Lamerand, Village President 

 

 

Attest: ____________________________________ 

Name: Darlene Igl, Village Clerk 

 

 

DEVELOPER: JD McCORMICK COMPANY, LLC 

 

 

By: _______________________________________ 

Name:Joseph D. McCormick 

Title: ______________________________________ 

 

STATE OF WISCONSIN ) 

    ) SS 

WAUKESHA COUNTY ) 

 

Personally came before me this _____ day of __________, 2015, the above named David 

Lamerand and Darlene Igl, the Village President and the Village Clerk, respectively, of the 

Village of Hartland, to me known to be the persons who executed the foregoing instrument and 

acknowledged the same. 

 

       

Notary Public, Wisconsin 

My commission      

STATE OF WISCONSIN ) 

    ) SS 

WAUKESHA COUNTY ) 

 

Personally came before me this _____ day of __________, 2015, the above named 

Joseph D. McCormick, the ___________________ of JD McCormick Company, LLC, to me 

known to be the person who executed the foregoing instrument and acknowledged the same. 

 

       

Notary Public, Wisconsin 

My commission      
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Exhibit A 

 

Real Estate 

 

[TO BE ADDED] 
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B-1 

Exhibit B 

 

Required Documentation  

1. Title Evidence.  A title status report issued by a title insurance company licensed 

to do business in Wisconsin identifying the Developer as the current owner or the proposed 

owner (as applicable) of the fee interest in the Real Estate and containing copies of all 

easements, restrictions, encumbrances, leases or other documents of record affecting the Real 

Estate (collectively, “Exceptions”).  None of the Exceptions shall interfere with the development 

and use of the Project. 

2. Construction Contract/Cost Breakdown/Budget.  The construction contracts and a 

cost breakdown and budget listing the intended cost of each improvement and construction 

expense for the Developer Obligations and the Project, including all hard costs and soft costs.  

The cost breakdown and budget shall be certified in writing by the Developer and the 

Developer’s consulting engineer or independent architect and shall be acceptable to the Village. 

3. Approvals.  Documentation confirming that the Developer has complied with all 

necessary federal, state, county, and municipal laws, ordinances, rules, regulations, directives, 

orders, and requirements necessary to obtain the governmental approvals relating to the intended 

construction.  The Developer shall also provide copies of all approvals by all applicable 

government bodies and agencies. 

4. Plans and Specifications.  A copy of the final construction plans and complete 

specifications (“Final Plans”) for the intended construction related to the Developer Obligations 

and the Project that are consistent with (and contain no material changes to) the site plan 

approved by the Village Board at its January 26, 2015 meeting, including, without limitation, the 

Project’s square footage, number of units, parking plans and building elevations.  The Final 

Plans must be certified as final and complete and be signed by the Developer, the consulting 

engineer, architect and the general contractor and approved by the Village. 

5. The Developer Authorization.  All documents evidencing the resolutions 

authorizing the construction of the Project and directing the appropriate officer of the Developer 

to execute and deliver the Agreement and all other agreements, documents and contracts required 

to be executed by it in connection with the transactions which are the subject of this Agreement.
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Exhibit C 

 

Village Property 

 

 

Lot 6, Village of Hartland Assessor’s Plat No. 1 being part of the Southeast 1/4 of Section 34, 

Town 8 North, Range 18 East; and part of the Northeast 1/4 of Section 3, Town 7 North, Range 

18 East, Village of Hartland, County of Waukesha, State of Wisconsin including the following 

portion of Oak Street vacated by the Village: 

 

Commencing at a northwesterly corner of Lot 6 of Village of Hartland Assessors Plat No 1 as the 

point of beginning, thence N89°52’28”E 34 feet, thence N20°31’57”E 82.27 feet to the 

southwesterly corner of said Lot 6, thence 99.49 feet along the westerly line of said Lot 6 to the 

point of beginning. 

 

Tax Key No:  HAV 0424.032 

 

Address:  205 Lawn Street 

 

 

 

Lot 7 Village of Hartland Assessor’s Plat No. 1 being part of the Southeast 1/4 of Section 34, 

Town 8 North, Range 18 East; and part of the Northeast 1/4 of Section 3, Town 7 North, Range 

18 East, Village of Hartland, County of Waukesha, State of Wisconsin. 

 

Tax Key No.:  HAV 0424.033 

 

Address:  140 Oak Street 
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Special Warranty Deed 
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SPECIAL WARRANTY DEED 

 

 

 
DOCUMENT NO. 

 

 

 
This Special Warranty Deed is made between the Village of Hartland 

(“Grantor”) and JD McCormick Company, LLC (“Grantee”). 

 

WITNESSETH: 

 

Grantor, for valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, conveys to Grantee and its successors and assigns forever the 

following described real estate: 

 

All of Grantor’s right, title and interest in and to the real property described 

in Schedule A attached hereto and incorporated herein by reference, together with all 

hereditaments and appurtenances thereunto belonging or in any way appertaining. 

 

This is not homestead property. 

 

 

 

 

 

 

 

 

 
 

THIS SPACE RESERVED FOR RECORDING DATA 

 

NAME AND RETURN ADDRESS 
William E. Taibl 

von Briesen & Roper, S.C. 

411 E. Wisconsin Avenue, Suite 1000 

Milwaukee, WI  53202 

 

________________   

Parcel Identification Numbers 
 

Grantor warrants that title is good, indefeasible in fee simple and free and clear of encumbrances, arising by, 

through or under Grantor, except municipal and zoning ordinances, taxes and assessments levied in 2015 which are not 

yet due and payable and subsequent years and those encumbrances set forth on Schedule B, attached hereto and 

incorporated herein by this reference. 

Dated as of the ___ day of _________, 2015. 

VILLAGE OF HARTLAND 

 

 

By: ________________________________ Attest: ______________________________ 

Name:  David Lamerand Name:  Darlene Igl 

Title:  Village President  Title:  Village Clerk 

 

STATE OF WISCONSIN ) 

    ) SS 

COUNTY OF WAUKESHA ) 

 

Personally came before me this ___ day of ___________, 2015, David Lamerand and Darlene Igl, as 

Village President and Village Clerk, respectively, of the Village of Hartland, and to me known to be the person who 

executed the foregoing instrument and acknowledged the same in such capacity. 

        

Name: ____________________________________ 

Notary Public, State of Wisconsin    

My Commission:        

This document was drafted by: 

William E. Taibl, Esq. 

von Briesen & Roper, s.c. 

411 E. Wisconsin Avenue, Suite 1000 

Milwaukee, WI  53202 
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Schedule A 

 

 

Legal Description of Real Property
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Schedule B 

 

 

Permitted Encumbrances 

 

 

[INSERT PERMITTED ENCUMBRANCES]
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Exhibit E 

 

Permitted Encumbrances 

 

 

[TO BE ADDED] 
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Exhibit F 

 

MRO 

 

UNITED STATES OF AMERICA 

STATE OF WISCONSIN 

COUNTY OF WAUKESHA 

VILLAGE OF HARTLAND 

 

TAXABLE TAX INCREMENT PROJECT MUNICIPAL REVENUE OBLIGATION (“MRO”) 

 

Number Date of Original Issuance Amount 

 

__________  ______, 2015  $1,222,000.00  

 

 FOR VALUE RECEIVED, the Village of Hartland, Waukesha County, Wisconsin (the 

“Village”), promises to pay to ______________________ (the “Developer”), or registered 

assigns, but only in the manner, at the times, from the source of revenue and to the extent 

hereinafter provided, the principal amount of One Million Two Hundred Twenty-Two Thousand 

Dollars ($1,222,000.00), without interest. 

 

 This MRO shall be payable in installments of principal due on October 31 (the “Payment 

Dates”) in each of the years and in the amounts set forth on the debt service schedule attached 

hereto as Schedule 1.  

 

 This MRO has been issued to finance a project within the Village’s Tax Incremental 

District No. 6, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 

66.0621, Wisconsin Statutes and acts supplementary thereto, and is payable only from the 

income and revenues herein described, which income and revenues have been set aside as a 

special fund for that purpose and identified as the “Special Redemption Fund” provided for 

under the Resolution adopted on ____________, 2015, by the Village Board of the Village (the 

“Resolution”).  This MRO is issued pursuant to the Resolution and pursuant to the terms and 

conditions of the Tax Incremental District Development Agreement dated as of ___________, 

2015 between the Village and the Developer (“Development Agreement”).  This MRO does not 

constitute an indebtedness of the Village within the meaning of any constitutional or statutory 

limitation or provision.  This MRO shall be payable solely from Available Tax Increments 

generated by the Real Estate and appropriated by the Village Board to the payment of this MRO 

(the “Revenues”).  Reference is hereby made to the Resolution and the Development Agreement 

for a more complete statement of the revenues from which and conditions and limitations under 

which this MRO is payable and the general covenants and provisions pursuant to which this 

MRO has been issued.  The Resolution and Development Agreement are incorporated herein by 

this reference.  All capitalized terms that are not otherwise defined in this MRO shall take on the 

meaning given to such terms in the Development Agreement.  

 

 If on any Payment Date there shall be insufficient Revenues appropriated to pay the 

principal due on this MRO, the amount due but not paid shall be deferred.  The deferred 
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principal shall be payable on the next Payment Date until the Final Payment Date (as defined 

below).  The Village shall have no obligation to pay any amount of this MRO which remains 

unpaid after the Final Payment Date. The owner of this MRO shall have no right to receive 

payment of any deferred amounts, unless there are available Revenues which are appropriated by 

the Village Board to payment of this MRO.  If, in any calendar year, the Revenues exceed the 

amount payable in that year on the MRO (“Surplus Increment”), the Village shall, subject to 

appropriation of such payment by the Village Board of Trustees, apply the Surplus Increment to 

prepayment of principal on the MRO.  The “Final Payment Date” is October 31, 2030. 

 

 At the option of the Village, this MRO is subject to prepayment in whole or in part at any 

time. 

 

 The Village makes no representation or covenant, express or implied, that the Tax 

Increments or other Revenues will be sufficient to pay, in whole or in part, the amounts which 

are or may become due and payable hereunder. 

 

 The Village’s payment obligations hereunder are subject to appropriation, by the Village 

Board, of Tax Increments to make payments due on this MRO.  In addition, as provided in 

Section 7.3 of the Development Agreement, the total amount to be paid shall in no event exceed 

$1,222,000.00.  When that amount of Revenue has been appropriated and applied to payment of 

this MRO, the MRO shall be deemed to be paid in full and discharged, and the Village shall have 

no further obligation with respect hereto.  Further, as provided in Section 7.3 and ARTICLE XI 

of the Development Agreement, the Village shall have no obligation to make payments on this 

MRO in the event the Developer is in default under any of the terms and conditions of the 

Development Agreement. 

 

 This MRO is a special, limited revenue obligation and not a general obligation of the 

Village and is payable by the Village only from the sources and subject to the qualifications 

stated or referenced herein.  This MRO is not a general obligation of the Village, and neither the 

full faith and credit nor the taxing powers of the Village are pledged to the payment of the 

principal or interest of this MRO.  Further, no property or other asset of the Village, except the 

above-referenced Revenues, is or shall be a source of payment of the Village’s obligations 

hereunder. 

 

 This MRO is issued by the Village pursuant to, and in full conformity with, the 

Constitution and laws of the State of Wisconsin.   

 

 This MRO may be transferred or assigned, in whole or in part, only with the consent of 

the Village.  Interests in this MRO may not be split, divided or apportioned.  In order to transfer 

or assign the MRO, the transferee or assignee shall surrender the same to the Village either in 

exchange for a new, fully-registered municipal revenue obligation or for transfer of this MRO on 

the registration records for the MRO maintained by the Village.  Each permitted transferee or 

assignee shall take this MRO subject to the foregoing conditions and subject to all provisions 

stated or referenced herein and in the Development Agreement.   
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 It is hereby certified and recited that all conditions, things and acts required by law to 

exist or to be done prior to and in connection with the issuance of this MRO have been done, 

have existed and have been performed in due form and time. 

 

 IN WITNESS WHEREOF, the Village Board of the Village of Hartland has caused this 

MRO to be signed on behalf of the Village by its duly qualified and acting President and Clerk, 

and its corporate seal to be impressed hereon, all as of the date of original issue specified above. 

 

VILLAGE OF HARTLAND 

 

 

By: ______________________________________ 

Name: David Lamerand, Village President 

 

 (SEAL) 

Attest:  ____________________________________ 

Name: Darlene Igl, Village Clerk 
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Schedule 1 of MRO 

 

Payment Schedule 

 

 

Subject to the Village’s actual receipt of Available Tax Increment and the terms and conditions 

of the Development Agreement, the Village shall make the following payments on the MRO to 

the Developer: 

 

 

Payment Date MRO Payment 

 

October 31, 2018 $119,257 

October 31, 2019 $120,450 

October 31, 2020 $121,654 

October 31, 2021 $122,871 

October 31, 2022 $124,100 

October 31, 2023 $125,341 

October 31, 2024 $126,594 

October 31, 2025 $127,860 

October 31, 2026 $129,139 

October 31, 2027 $104,735 

 ================= 

Total $1,222,000 
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REGISTRATION PROVISIONS 

 

This MRO shall be registered in registration records kept by the Village Clerk of the Village of 

Hartland, Waukesha County, Wisconsin, such registration to be noted in the registration blank 

below and upon said registration records, and this MRO may thereafter be transferred only upon 

presentation of this MRO together with a written instrument of transfer approved by the Village 

and duly executed by the Registered Owner or his attorney, such transfer to be made on such 

records and endorsed hereon. 

 

Date of Registration Name of Registered Owner Signature of Village Clerk 

 

_______________________ 

 

________________________ 

 

________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 

_______________________ ________________________ ________________________ 
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Schedule 3.1(c) – Mixed-use Building Plans 
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Schedule 3.1(d) – Residential Building Plans 
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Schedule 3.1(e) – Parking Plans 
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Schedule 3.1(f) – Landscaping 
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Schedule 4.1(a) 

 

Vacated Portion of Oak Street Right-of-Way 
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